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IN THE 
Supreme Court of Appeals of Virginia 
AT RICHMOND. 
Record No. 1927 
GUY BRUMLEY AND M. L. CAPPS, Petitioners, 
versus 
C. W. GRIMSTEAD, Respondent. 
PETITION FOR APPEAL. 
To the Honorable Judges of the Suprente Court of Appeals: 
The legal questions here presented are of first impression 
in this State, and some preliminary explanation is in order. 
An appeal is requested from an order entered in the Circuit 
Court of Princess Anne County on February 9th, 1937, by 
the terms of which Guy Brumley, one of the petitioners, is 
required to move the stake blind owned by him and located 
iri the public waters in Back Bay, to a point five hundred 
yards distant from a similar blind owned by the respondent, . 
C. W. Grimstead, and by the terms of which M. L. Capps, 
the other petitioner, is required to move a stake blind owned 
by him, to a point five ·hundred yards distant from the said 
blind owned .by the respondent Grimstead. The propriety of 
the order of the lower court depends upon the construction 
of Chapter 395 of the 1936 Acts of the General Assembly, 
and the manner of performing certain ministerial functions 
enjoined on the Clerk of the Circuit Court of Princess .Anne 
County by said Legislative Act. 
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The General Assembly has unde1~taken to limit the method 
by which migratory waterfowl may be hunted in the Back Bay 
area in Princess Anne County by the Chapter referred to, in 
which it is provided that such waterfowl may be hunted only 
from batteries, brush (stake) blinds, mat blinds and blinds 
on shore. Chapter 395 of the 1936 Acts of Assembly, begin-
ning at page 718 of the published Acts, constitutes Section 
19-g of the Game, Inland Fish and Dog Code of Virginia, 
and Clause (a) thereof is new in our statute law. Since bat-
teries have been prohibited by Federal Regulations, permis-
sible devices during the 1936 shooting season were brush 
blinds, mat blinds and blinds on shore. It was the purpose 
of the General Assembly to exact a license fee from the owners 
of these devices, and in return therefor to give such owners 
territorial protection in an area five hundred yards across the 
public waters in all directions, for each licensed device, sa 
that such device might become of greater benefit, and conse-
quently more valuable, experience having proven that when 
two or more devices are located in closer proximity to each 
other than five hundred yards it is difficult to decoy water-
fQwl to either. Fixed devices, that is, those at a permanent 
location, are blinds on shore ·and brush blinds, and the only 
permissible movable device is the n1at blind, which by law 
cannot be placed at any time within five hundred yards of a 
fixed licensed device. It is apparent that the General Assem-
bly felt that the o'vners of the shores bordering on the public 
waters were entitled to some choice of location along their 
shore tines, and consequent protection for the location so 
chosen, as Clause (f) (1936 Acts of Assembly, top page 720), 
provides that shore blind licenses may be procured July 1st 
to August 31st, inclusive, of each year, and that locations in 
the public waters adjacent to any shore lines not so lice:Qsed, 
shall be open for license for brush blinds only from August 
31st to September 30th, inclusive, in each year. 
Brush blinds at stationary locations were previously un-
known in Back Bay, and since the majority of the bordering 
shores are privately owned, the Legislature wisely restricted 
the permissible licensees to residents of the Commonwealth. 
Locations for these devices in areas known to provide good 
shooting naturally became quite valuable, the witnesses plac-
ing· the value of the locations here in controversy at from five 
hundred to one thousand dollars each. The value of a license so 
obtained is further enhanced by the provision (Section (h), 
page 720) that the holders of licenses first issued may rene'v 
the same privileges for each succeeding year by annually 
licensing their device within the time required. The General 
ARsernbly contemplated that when the first licenses were issued 
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there would be conflicting applications for choice locations, 
and laid down the rule for settling, such conflicts in Clause 
(i), page 721, where it is provided: 
"(i) Obtaining Licenses.-Application for blind licenses 
under this Act shall be made to the Clerk of the Circuit Court 
of Princess Anne County, who shall be paid similar fees as for 
issuing hunting licenses. With each license the Clerk shall 
deliver a metal license plate bearing the same number as the 
license which shall be affixed to the blind where it may be 
easily observed. Should there be two or ·more applications at 
the same ti1ne for appt·oxi'lnately the sa·me location, preference 
shall be given to the applica;nfi residing ~~~ea'rest to the desired 
location. The Commission shall furnish application blanks, 
licenses and license plates provided for in this Section.'' 
(Italics ours.) 
It is on the construction of this language, applied to the 
facts here pres~nted, that the outcome of this case turns. 
STATEMENT OF FACTS. 
August 31, 19~6, was the first day on which brush blind 
licenses conferring a privilege in the nature of a property 
right, were obtainable. Petitioner M. L. Capps, a resident of 
Princess Anne County, having previously selected a location 
w·hich he deen1ed desirable, came to the Clerk's Office a.t the 
County Court House on the preceding Saturday, which was 
August 29, to inquire as to the mechanics of procuring this kind 
of license. fie was there informed by the Clerk, in the presence 
of others, that such licenses were not issuable until August 
31st, and was advised to return to the Clerk's office at nine· 
A. ~I. on that.day, the Clerk stating that the rule "first come, 
first served'' would prevail. (Rec., pp. 25, 26 and 27.) The 
same advice was given other persons by the Clerk (Witness 
Brumley. R.ec., p. 47 botto~, page 48 top; Witness Ewell, 
Rec .. p. 78; Witness lialstead, County Game Warden, Rec., 
p. 55), and was generally disse1ninated through the County. 
It reached the ears of petitioner Brumley, a resident of 
J{nott 's Island, some twenty miles or more from the Court 
House (Rec., p. 65). On the following 1\tfonday morning, Au-
gust 31st, in order to be sure to be in time, Capps arrived at 
the Clerk's office at sunrise (Rec., p. 26), and was soon followed 
by Brumley, who arrived when the sun was aoout half an 
hour high (Rec., p~ 62). These parties, with a number of 
others on similar mission bent, 'va.ited at the Court House 
until the a·rrival of the Clerk and the opening of his office 
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for business. The office opened on his arrival at nine A. M.. 
o'clock, and the Clerk then advised these waiting applicants 
that prior to the opening of his office, and. at his residence, 
which is seven or eight miles from the Court H9use, he had, 
since midnight on Sunday; already issued twenty-three licenses 
for similar devices, and that subsequent applications would 
be subject to those already issued. Respondent C. W. Griln-
stead had been to the Clerk's home on the early morning of 
August. 31st, and prior to the opening of the ,public office, 
and had there made application for ''one stake blind in South 
end .of Back Bay, between Egg Island Point and Oyster Cove'' 
(Ex. 14), and on such application the Clerk had issued him 
license Number 19 for an undefined location (Ex. 8). 
At the Clerk's office petitioner Capps made application for 
a brush blind ''to be located approximately one hundred yards 
southwardly of Egg Island Point'', and received License Num-
ber 34. Capps appears to have been shown the Grimstead 
application by the Clerk, but Brumley does not appear to 
have known of same, _and he then applied for '·'one stake blind 
running seven hundred yards from Bull 's Bay Bulkhead direc-
tion of Egg Island Point, on west by Mal bon's Island, and on 
east by Knott's Island'' (Ex. 6), on which application License 
Number 32 was issued him by the Clerk .. Both Capps and 
Brumley went to the sites described in their applications on 
the same day and there ·affixed to a. driven stake the metal 
license tags which each had received, by this method desig-
nating on the ground the sites of their respective blinds. As so 
designated, these sites were 2,065 feet, or approximately six 
hundred and eighty-eight yards from each other (Rec., p. 
54). 8ome time within ten days thereafter respondent Grim-
stead went to this same area., and by driven stake affixed the 
metal license tag 'vhich he had received from the Clerk, at a 
site between the location of Capps and Brumley, and in a 
less distance than five hundred yards from each (Rec., p. 54), 
so that. while there was no conflict in distance between Capps 
and Brumley, the Grimstead .. site conflicts with each. 
Egg· Island Point and Oyster Cove are places on opposite 
shores in the South end of Back Bay, and there is about 
eleven hundred yards of public 'vater between them (Rec., 
p. 45, and Exs. 2 and C). Neither shore had been licenRed 
by the owner thereof on August 31st, so that any spot within 
the entire snace of eleven hundred yards was open for entry 
on that day~ Exhibit 2 illustrates the physical outlay, Egg 
Island Point being· thereon designated as ''A'', the Capp!; 
blind as "B ", the Grimstead blind as "C", the Brumley 
blind as "D", and Oyster Cove as "E", (Rec., p. 32). Re-
,spondent's counsel concede that Brumley lives nearer to 
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this whole area than does Grimstead, and the testimony shows 
that Capps lives nearer to the location selected by him than 
does Grimstead to the location at which he placed his blind. 
The question is whether Grimstead must move so as to be 
five hundred yards from Brumley and fiv:e hundred yards 
from Capps, or whether Capps and Brumley must move so 
that each will be five hundred yards from Grimstead, or to 
state the proposition in different language, who has the prior 
right to the conflicting location¥ 
ASSIGNl\iENTS OF ERROR. 
Petitioners contend that the Court order requiring them to 
move is erroneous, because-
(a) The Clerk of the Court had no legal authority to issue 
a license of this nature fron1 his home before the opening 
of the -public office on the first day on which under the law 
such licenses were procurable, and licenses issued at such 
time and place are invalid as against those issued on the same 
day from the public office, where th.ere is a conflict of loca-
tion; . 
(b) The application of Grimstead was too indefinite as to 
location to confer any rights in hin1 to the site which he sub-
seque~tly appropriated; 
(c) If the Clerk had authority to issue Grimstead a license 
from his home and prior to the opening of the public office, 
and if respondent's application was sufficiently definite to 
designate the site which he subsequently appropriated, yet, 
since the three licenses were issued on the same day, petition-
ers living nearer their location than does Grimstead, are by 
the Legislative Act given rights in priority over him. 
ARGUMENT AND CITATION OF AUTHORITIES. 
To determine the legal question here presented it is neces-
sary to keep in mind that the Legislature has spoken on pri-
ority as between residents of the Commonwealth desiring 
the same brush blind location. Under the Legislative Act 
priority depends ( 1) on diligence in making application, and 
(2) on proximity of residence if application is made at the 
same time as that of a competitor. 
Ifave petitioners Capps and Brumley been diligent in mak-
ing application? · 
It appears that as the first day on which such privileges 
were leg·ally procurable approached there had been no public 
declaration of when and how applications for these privi· 
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leges woul~ be. received, and we find petitioner Capps going 
to the pubhc office two days ahead of time (August 29th) for 
first-hand information. The declaration then made to him 
by the Clerk, in the presence of others, to the effect that these 
licenses would be issued beginning~ on August 31st, was in 
accordance with the statute, and that they would be issued 
beginning at the opening of the public office at nine A. M. 
on that day, waR in accordance with what was to be reason-
ably expected, and in acco1:dance with what the statute con-
templated. This declaration received widespread publicity . 
.Pursuant to the information so giv.en and received, we find 
both Capps and Brumley arriving at the Clerk's office on 
the morning of the 31st, some three hours prior to its open-
ing in m·der to be certain that they would be on time, and in 
order to preserve their rights. Petitioner Grimstead does not 
appear until some one hour after thern (Rec., p. 86), but se-
cretly goes on to the Clerk's home and obtains a license to 
their detriment, although each of them lives nearer to the 
location than he does. We feel that no Court can say that 
Capps and Brumley have been less dilig·ent than has Grim-
stead. 
(a) Fir.~t Assignment of Error. 
Petitioners contend that the ·Clerk is without power to con-
fer a privilege of this nature, that is, a privilege in the nature 
of a property r~ght, by the issuance of such a license secretly 
and prior to the opening of the public office on the first day 
on which such privileges were legally obtainable, as against 
those promptly applying· who would otherwise have been en-
titled to priority under the letter of the statute. 
As illustrative of the general policy of the law that the 
public business is to be transacted at the public office, we 
point out the following statutory provisions: 
''Sec. 3385. • * * The Clerk's office of every circuit court 
of any county, or circuit, corporation or other court of any 
city, shall be kept at the courthouse of such county or city, 
unless there shall have been a failure by the proper authori-
ties to provide such office there, in which case the Clerk's 
office may be kept at such other place within the county or 
city as the court may direct." 
''Sec. 3386. All papers lawfully returned to, or filed in 
the Clerk's office, shall be preserved therein until legally de-
livered out.'' 
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"Sec. 3388. The Clerk's office of every court shall be kept 
open on every day except Sunday, Fourth of July, Thanks-
giving day and Christmas Day, during convenient hours, for 
the transaction of business ; * ""' * . 
"The records and papers of every court shall be open to 
inspection by any person, and the Clerk shall, when required, 
furnish copies thereof, except in cases where it is otherwise 
specially provided. But no person shall be permitted to use 
the Clerk's office for the purpos·e of making copies of rec-
ords in such manner, or to such extent, as shall interfere with 
the business of the office, or with the reasonable use of the 
same by the general public.'' 
And in Section 5204 of the Code, relating to the admission 
of writings to record, it is provided that the Clerk and his 
deputies may take acknowledgments and accept proof of 
writings only "in his office". 
In 37 Corpus Juris. 242 it is said that the proceedings of 
authorities in passing upon applications for licenses are 
quasi-judicial, and "if the occupation or business is such that 
third persons might be interested in contesting the application, 
it is usually required that notice of the application be given 
in some public manner''. 
The license here under consideration is not comparable 
with a marriage license, a dog license, a personal hunting or 
fishing license, or even with a merchant's license, or license 
to carry on a business, trade or profession. With respect to 
lice:pses of that classification, only the applicant on the one 
hand and the Commonwealth on the other, are interested. 
There is no competitive element present, and the issuing of-
ficer need ascertain only that applicants come within the gen-
eral requirements prescribed by law. Here, by the intend-
me.nt of the statute, an equality of opportunity to acquire 
the privilege was contemplated. Under the ·construction 
which the trial court has given the statute this equality of 
opportunity can be wholly destroyed by the Clerk in deroga-
tion of the Legislative intent, although the functions enjoined 
on the Clerk are in reality ministerial or at most quasi-jil-
dicial. If the doctrine of the trial court is correct, the Clerk 
could call in those persons whom he desired to favor and give 
them licenses for all available sites before the opening of 
the public office. To state an extreme case (which is ·some-
times enlightening) the fifty available locations cou~d all have 
been issued by the Clerk to friends residing in the City of 
Richmond, between midnight on August 30th and nine A. 
M. on August 31, and citizens of Princess Anne County would 
have been entirely e:x;cluded, a result which would have set 
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at ~aught the equality of opportunity contemplated by the 
Leglslature, and would have destroyed the purpose and spirit 
of the Legislative Act. We think that citation of authority 
is unnecessary to sustain the assertion that no person may 
demand a public service of the Clerk of Court outside of the 
confines of his office and beyond the hours in which he is by 
statute required to keep same open for the transaction of 
the public business. 
(b) Second Assign1nent of En·or. 
Irrespective of the fact that the Grimstead license was not 
issued at a time and place contemplat~d by the statute, we 
do not think his application was sufficiently definite to give 
him any standing as against the petitioners. Sub-section (f) 
of the Act (p. 720), provides: 
"Licenses for brush or stake blinds may be obtained on 
and after Aug-ust 31st, and on and before September 30th, 
and a stake or blind shall be erected on the site with the 
metal license plate supplied with license for that season af-
fixed thereto, ·within ten days, but no brush or stake blind 
shall be licensed within five hundred yards of any other li-
censed blind. '' 
This language clearly contemplates that application shall 
be made and license granted for a definite location so that 
subsequent applicants will be put on notice that such loca-
tion is not open to entry, and so that the Clerk will be suf-
ficiently informed to refuse a subsequent license for the same 
place. Sub-section (f) must be read and construed with sub-
section (i), in which it is provided that should there be two 
or more applications at the same time for approximately 
the same location, preference shall be given the applicant 
residing nearest the desired location. Grimstead applied for 
a license "for one stake blind in the South end of Back Bay, 
between Egg Island Point and Oyster Cove". The license 
given him failed to designate any location. The distance 
between Egg Island Point and Oyster Cove was variously es-
timated bv the witnesses as between one thousand varcls and 
fourteen hundred yards. On Government charts introduced 
in evidence, it scales approximately eleven hundred yards. 
The only intimation that could be subsequently drav{n front 
such an application by interested parties would be that Grim-
stead proposed to establish a blind at son1e point within the 
eleven hundred yard distance. Surely such notice is not suf-
ficient, as to so hold would mean that all other applicants 
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for locations in that area would be con1pelled to· await the 
expiration of the full ten-day period jf Grimstead did not 
choose to sooner place his stake in the bed of the Bay, be-
cause not until then could subsequent applicants be certain 
that any location selected by them would be five hundred yards 
from the point at which he might thereafter place his stake. 
Petitioners Brumley and Capps applied for locations desig-
nated by definite measurcn1ents. After receiving licenses, 
they went on the same day and placed their stakes at such 
locations, each affixing his metal license tag to his stake. 
Thereafter, and at some time within the ensuing ten days, 
Grimstead placed his stake, and although at this time he 
could have selected a location between '' Eg·g Island Point and 
Oyster Cove'' which was five hundred yards from each of 
petitioners, he chose not to do so, but deliberately affi~ed 
his stake at a point closer than five hundred yards to each 
of them. The statute contemplated that a definite location_ 
should be designated in the application, and that the privi-
lege should be extended for a location certain, and as to Grim-
. stead this was not done. 
(c) Third Assignm.ent of Error. 
We think that in contemplation of law the least that can 
be said is that the Brumley, Capps and Grimstead applica-
tions were made at the same time. If this be so, then Grim-
stead must yield to petitioners as each of them lives nearer to 
the location by him selected than does Grimstead. -
It is an established principle of la:w that as a general rule, 
in the computation of time, a day is to be considered as an 
indivisible unit or period of time, and the law will not, un-
less there is a sufficient reason therefor, recognize or take 
cog·nizance of fractions of a day. Neale v. Utz, 75 Va. 480, 
62 C. J. 978. The authorities seem to be uniform in hold-
ing that this rule is departed from only where the end~ of 
justice so require. Of course there is a departure from the 
rule when it is necessary to cletern1ine the precise instant when 
an act is done in order to protect an otherwise innocent party. 
For example, the determination of sequence in time between 
the execution and delivery of a conveyance to an innocent pur-
chaser for value, and the rendition of a judgment against a 
grantor in such conveyance, where both happened on the 
same day; but in such case, as in all other illustrations 'vhiclt 
the author has found, the departure from the general rule 
has been to promote the ends of justice, while a departure 
from it in the case at bar 'viii serve to defeat the ends of 
justice. -
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In a note appended to JYJ.urfree's Heirs v. Carmack, et als., 
26 Am. Dec. 234, the author quotes from :Nir. Justice Storey, 
as follows: 
"I a1n aware that .it is often laid do,vn, that in law there 
is no fraction of a day. But this doctrine is true only su.b 
1nodo, and in a limited sense, where it will promote the right 
and justice of the case. It is a mere legal fiction, and there-
fore, like all other fictions, is never allowed to operate against 
the right and justice of the case. On the contrary, the very 
truth and facts, in point of time, may always be averred and 
.Proved in furtherance of the right and justice in the case;" 
By way of further illustration, it may be noted that Sec-
tion 6470 of the Virginia Code, provides that judgments 
ag·ainst the same person shall, as among themselves, attach 
to his real estate, and be payable thereout in the ordeJ· of 
the priority of such judgments, respectively; and Section 
5198 of the Code provides that where two or more writings 
embracing the same property are admitted to record in the' 
same county or corporation on the same day, that which was 
first admitted to record shall have priority in respect to the 
property; but we think no one will af:finn that a debtor ac-
companied by one of his creditors, can proceed to the Clerk's 
home between seven-thirty and eight A. 1\L o'clock, and there 
confess judgment before the Clerk, and by such act grant to 
the creditor who accon1panies him a lien in priority over a 
judgment confession note which is presented at the Clerk's 
office at nine A. ~L o'clock on the same dav. Nor do we 
think that a.ny will contend that a deed "delivered to a 
Clerk at his home at eight A. M. will take precedence over 
a conveyance for the same property from the same grantor, 
which is presented at the Clerk's office for recordation at 
nine A. 1L on the same date. 
Respondent's counsel contend that where two residents 
of the Commonwealth desire the same blind location, and one, 
althoug·h residing at a point more remote from the location 
than his competitor, presents an application to the Clerk 
one instant sooner than such competitor, then he is entitled 
to receive the privilege. The trial court accepted this view 
which is, we submit, contrary to all reason, and the effect ·of 
which is to render wholly meaningless the Legislative pro-
vision that "should there be hvo or more applications at the 
same time for approximately the san1e location, preference 
shall he given to the applicant residing nearest the desired 
location", for under this view if petitioners Brumley and 
Capps, and respondent Grimstead bad all have been waiting 
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at the Clerk's office at nine A. 1\L o'clock on August 31st (as 
a number of persons were waiting), and by the accident of 
chance Grimstead had first received the Clerk's attention, 
then he would be entitled to hold the location. We do not 
see how this view can be sound, nor believe that the Legis-
lature intended that priority should depend upon the chance 
of first receiving· official attention. The statute must ,be read 
and interpret~d in the light of what the Legislature was en-
deavoring to accomplish, and it must be liberally construed 
to effectuate the Legislative purpose as indicated by the 
language used. 
We submit that the Legislature contemplated that on re-
ceiving application the Clerk would then ascertain (a) whether 
applicants were residents of the Commonwealth, and (b) 
whether more than one person desired the same location, and 
(c) if n1ore than one applicant desired conflicting locations, 
that license would be g-ranted according to proximity of resi-
dence. ''All questions pertaining to the issuance of the li-
cense should be determined before the license is granted.'' 
37 C. J. 242. The Clerk made no effort whatever to deter-
mine any of these things. Apparently he granted licenses to 
all comers who presented the necessary fe~, as note the fol-
lowing (Testimony \V. F. Hudgins, Rec., p. 109): 
'' Q. Let me ask you a question or two. Didn't you tell · 
them all they could cotne back 1\fonday morning at 9 :00 
o'clock? 
"A. I have told you how it happened, and it is going over 
the same testimony· again. It is nothing to me if they say 
these licenses are not issued according to law .. I have told 
you all I know about it. 
"Q. It may not be important to you, but it is important to 
the boys who are-
'' A. I believe I did, but I don't see anything in the Act 
that says where I shall issue the license, and I certainly 
would not sit down and issue sixteen licenses when I kne'v 
absolutely I was wrong. 
"Q. When you· got back to the Clerk's office that morn-
ing, you had already issued twenty-three licenses? 
''A. Twenty-two or twenty-three, I don't remember just 
now. . 
'' Q. Did you make any attempt to see whether there were 
any applications for conflicting licenses 1 '. 
''A. When I issued those licenses, I laid them on the table 
and said, 'Boys, here are the applications. You know more 
about the place than I do, and if you apply for, a license I 
am going to issue it'. 
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'' Q . .And you issued a license for whatever location it was 
applied forT 
"A. Absolutely. I had no map and knew nothing in the 
world about Back Bay. 
'' Q. And, naturally, knew nothing about whether thev were 
500 yards or two miles apart¥ w 
"A. Absolutely. 
"Q. And you would have given anybody lic~nse who ap-
plied for it? 
''A. Absolutely. 
'' Q. You did not even inquire as to whether there was any 
conflict¥ 
"A. Not a bit in the world. All I wanted was those boys 
to get the license they wanted. 
'' Q. You did not take those applications and read one 
against the other Y 
"A. No, sir. 
'' Q. All you were doing was sig·ning your- name and hand-
ing out the licenses and plates f 
"A. Absolutely. I could not pick them a point in Back 
Bay, each side, if I was going to be hung.'' 
We think this falls far short of the method of issuing li-
censes contemplated by the statute, and that petitioners, who 
have been diligent for their own protection, should not be 
prejudiced by the short comings of the official to whom the 
ministerial duty was delegated by the General Assembly. 
Petitioners respectfully pray that an. appeal and sttper-
sedeas may be allowed to the order of the Circuit Court of 
Princess Anne County, and that this Court will review and 
reverse the same. 
In the event that an appeal is allowed petitioners will 
adopt this petition as their opening brief, and an oppor-
tunity to orally present the application for appeal is re-
quested. 
A copy of this petition has been furnished counsel for the 
respondent on this 28th day of 1\riay, 1937. 
Respectfully submitted, 
W. R. ASHBURN, 
Counsel for Petitioners. 
A copy of the aforegoing petition was received by tne this 
1\riay 28, 1937. 
BRADE.N VANDEVENTER, 
JAS. G. ~fARTIN, 
For Respondent. 
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I, W. R. Ashburn, an attorney practicing in the Supreme 
Court of Appeals of Virginia, do hereby certify that, in my 
opinion, it is proper that the judgment complained of in the 
foregoing petition should be reviewed and reversed by this 
Court. · 
W. R. ASHBURN. 
Received June 2, 1937. 
M. B. WATTS, Clerk. 
Sept. 21, 1937. Appeal and sttpersedeas awarded by the 
Court. Bond $300. · 
M. B. W. 
Received Sept. 27, 1937. 
M. B. W. 
RECORD 
VIRGINIA: 
Pleas before the Circuit Co1.1rt of the County of Princess 
.Anne, at the Courthouse thereof, on the 9th day of Febru-
ary, in the year 1937. 
Be it remembered, that heretofore, to-wit: In the Circuit 
Court of the County of Princess Anne, at the Rules holden 
for said Court on the first J\{onday in January, 1937, came 
the complainant Guy Brumley, and filed his Petition in Chan-
c~ry against C. W. Grimstead, defendant, in the following 
words. 
Virginia: 
In the Circuit Court of Princess Anne County. 
Guy Brumley, Plaintiff, 
v. 
C. W. Grimstead, Defendant. 
PETITION FOR ADJUDICATION OF RIGHT IN TifE 
NATURE OF A DECLARATORY JUDGJ\1:ENT, AND 
FOR THE AWARD OF CONSEQUENTIAL RELIEF. 
To the Honorable Judge of the Circuit Court of Princess 
Anne County: 
Pursuant to the permissive provisions of Section 6140-a to 
6140-h, inclusive, of the Code of Virginia, petitioner files this 
14 Supreme Court of Appeals of Virginia. 
his application for an adjudication of right in the nature of 
a declaratory judgment, and for the award of consequential 
· relief, and respectfully showeth unto the Court the 
page 2 } following matters and things: 
1. Petitioner is a citizen of the Commonwealth of Vir-
ginia, and a resident of Princess Anne County, in said Com-
monwealth, living on the North end of l{nott's Island near 
the South end of Back Bay. 
· 2. Under the provisions of Chapter 395 of the 1936 Acts 
_of the General Assembly of Virginia, citizens of the Com-
monwealth upon proper application and the payment of a fee 
specified by law, are permitted to establish stake or brush 
blinds in the public waters of fthe Commonwealth in Back 
Bay for the purpose of shooting migratory water fowl as 
permitted by Federal regulations and State law. Clause (f) 
of the statute provides as follows: 
''Lic~nses for brush or stake blinds may be obtained on 
and after August thirty-first, and on and before September 
thirtieth, and a stake or blind shall be erected on the site, 
with the metal license plate supplied with license for that 
season affixed thereto within ten days, but no brush or stake 
blind shall be licensed within five hundred yards of any other 
licensed blind.'' 
Clause (i) of the statute provides as follows: 
''Applications for blind licenses under this Act shall be 
made to the Clerk of the Circuit Court of Princess Anne 
County, who ::;hall be paid shnilar fees as for issuing hunting 
licenses. With each license the Clerk shall deliver a metal 
license plate bearing the same number as the license, which 
shall be affixed to the blind where it may be easily observed. 
Should there be two or more applications at the same time 
for approximately the same location, preference shall be given 
to the applicant residing nearest the desired location. The 
Commission shall furnish application blanks, licenses and li-
cense plates provided for in this section.'' 
By the provisions of this statute it was the intention of 
the Legislature of Virg·inia to confer upon such citizens of 
the Commonwealth as should apply in conformity 'vith the 
terms thereof, a personal privilege in the nature of a prop-
erty right to own and enjoy the use of not exceeding- two 
bru~h or stake blinds in the public waters of Back Bay in 
Princess Anne County, for the purpose of shooting migTa-
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tory water fowl, and the privilege or right not to 
page 3 ~ have another similar device similarly used, within 
an area of five hundred yards in any direction from 
the device for which a license was issued to them. 
3. On Monday rnorning, August 31, 1936, petitioner pre-
sented himself at the Clerk's office of the Circuit Court of 
Princess Anne County long prior to nine A. 1YI. o'clock in 
order to be in ample time, and there 1·emained until the said 
Clerk's Office opened for the transaction of business at ap-
proximately nine A. M. o'clock, and at that time petitioner 
filed his said application for a license for a brush or stake 
blind to be located seven hundred yards from Bull 's Bay 
Bulkhead in the direction of Egg Island Point, and to be East 
of 1\Ialbon's Island and West of l{nott's Island, and your pe-
titioner then paid the fee required by law and received a li-
cense for a brush or stake blind for said location, and in 
conformity with the statute, petitioner immediately and with-
in ten days, erected a stake on said location for his said blind 
and affixed the n1etal license plate thereto. 
4. Thereafter, and after your petitioner had procured his 
said license, and in conformity with the statute had identi-
fied the location for 'vhich the same was issued by the af- . 
:fixation of the nwtallicense plate procured, to a stake at said 
location, the defendant C. W. Grimstead proceeded to build 
a brush or stake blind in a north or northwesterly direction 
from your petitioner's said location and within two hundred 
and seventy-five yards thereof, in violations of the rig·hts and 
privileges gTanted your said petitioner by said Chapter 395 
of the 1936 Acts of the General Assembly, and the property 
rights g-ranted him by his compliance with said Legislative 
Act, and since the opening of the shooting season for the year 
1936 the said C. W. Grimstead has used and en-
page 4 ~ joyed the said blind constructed by him, to the detri-
ment of your petitioner because of the location of 
"the said blind established by the said C. W. Grimstead is 
in such close proximity to your petitioner's said blind that 
it impairs the use and enjoyment thereof. 
5. Your petitioner has inspected the application filed by 
the said C. W. Grimstead for the\. license under the pretended 
authority of which the said C. W. Grimstead has erected his 
said blind, which conflicts with the location to which your 
petitioner is entitled, and finds that said application was for 
a license for ''one stake blind in the south end of Back Bay 
between Egg- Island Point and Oyster Cove''. Your peti-
tioner is advised that on said appl~cation the said C. W. 
Grimstead was issued license number nineteen. Your peti-
tioner alleges that the application pursuant to which this 
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license was issued, specifies an indefinite location as there is 
approximately eleven hundred yards between the two shore 
points mentioned in the application, and the said C. W. Grim-
stead waE! not entitled pursuant to any license issued him to 
select a position at his pleasure within a space so indeter-
minate as eleven hundred yards. Your petitioner is informed 
and further alleges on information and belief, that as be-
tween your petitioner and the said C. W. Grimstead the li-
cense issued to said C. W. Grimstead is void insofar as it 
purports to permit the use of any device at the location se-
lected by your petitioner or within five hundred yards thereof, 
because the said license was issued by the Clerk of the Cir-
cuit Court of Princess Anne County prior to the time when 
under the terms of the statute, a license could be lawfully 
procured or issued; and for the further reason that as accord-
ing to the application, both the license to your petitioner and 
the license to the said C. W. Grimstead 'vere issued 
page 5 ~ on the 31st day of August, 1936, and if it be said 
that both applications are for approximately: the 
same location, then your petitioner is entitled to have the lo-
cation under the terms of the statute because he resides ap-
proximately two and one-half n1iles nearer the location than 
does the said defendant 0. W. Grimstead. 
6. Your petitioner is further informed, a.nd hence alleges 
on information and belief, that the said defendant C. W. 
Grimstead called at the residence of the said Clerk of the 
Court and procured the said Clerk to accept his application 
before the Clerk's office opened for the conduct of public busi-
ness on August 31, 1936, and your petitioner alleges that in-
asmuch as that date was the earliest date on which applica-
tion for licenses of this class could be made under the statute, 
and as your petitioner and others similarly intere~ted had 
no right to require a similar service fron1 the Clerk, but could 
only wait until the public office opened for the transaction 
of public business, then your petitioner alleg·es that at the 
least his application, in conte1nplation of law, was made at 
the same time as that of the defendant C. W. Grimstead, and 
since your petitioner resides nearest to the location, he is 
entitled by law to the use and enjoyment thereof, and to the 
exclusion of the said defendant within an area of five hun-
dred yards from the location of his said blind. 
Your petitioner further alleges that inasmuch as the stat-
ute prescribes the time of application, the method of appli-
cation, and the Legislature has itself fixed the preference ot· 
priority as between competitive applicants, and the Clerk is 
empowered to perform only a ministerial or administrative 
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duty with respect to the issuance of said licenses, it therefore 
necessarily follows that the Clerk cannot by private .agree-
ment with one party, in this instance the said defendant, 
avoid and set at naught the prior right granted 
page 6 } by the Legislature, by a course of dealing with cer-
tain persons whom he desires to prefer, in advance 
of the time when your petitioner and others interested had a 
legal Tight to demand a similar service, and your petitioner 
alleges that this is not a kind or class of license which can 
be issued out of the public office created by law for the trans-
action of the public business. 
7. Your petitioner alleges that this is a case of actual con-
troversy between your said petitioner and said defendant 
C. W. Grimstead, and a cas_e of assertion of right by your 
petitioner and denial by said defendant. The amount in con-
troversy is at least $2,000.00, as the right to retain the loca-
tion at which his blind is constructed, and to prev~nt inter-
ference with the shooting privilege at that location by others 
within five hundred yards thereof, and the right to again li-
cense the said device for each suceeding year, is of the value 
of at least $2,000.00, and this is a case of assertion of right 
by your petitioner and denial by said defendant, and the same 
calls for the construction of Chapter 395 of the 1936 Acts 
of the General Assembly of Virginia by the Court, and the 
determination of the rights of the parties to this cause un-
der and by virtue of the tern1s of said Legislative Act, and 
therefore petitioner prays that the Court will hear and de-
termine as between plaintiff and defendant, whether your 
petitioner is entitled to the location for which he has re-
ceived a license and on which he has constructed his blind, 
and to the use and enjoyment of the same, and to prevent 
this defendant from constructing a blind or other similar de-
vice within five hundred yards thereof, or using and enjoy-
ing the same; that if the Court shall determine that your 
petitioner has a prior right to the location that it will award 
him consequential relief, and by its order in the nature of a 
mandatory injunction or otherwise, require the said 
page 7 } defendant to remove his blind to a point at least· 
five hundred yards from the blind of your peti-
tioner, or award you·r petitioner such other relief as he may 
be entitled to; and that the Court will award such other fur-
ther and general relief as in justice shall seem meet, or the 
nature of your petitioner's case may require. 
Aud lte will ever pray. 
GUY BRUNILEY, 
By W. R. ASHBURN, 
Counsel. 
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And afterwards, to-wit: On the 28th day of January, 1937, 
the defendant filed the following answer: 
Virginia: 
In the Circuit Court of Princess Anne County. 
Guy Brumley, Plaintiff, 
'IJ. 
C.. W. Grimstead, Defendant. 
ANSWER OF C. W. GRI~ISTEAD TO PETITION FOR 
.ADJUDICATION. 
To the Honorable Judge of the Circuit Court of Princess 
Anne County, Virginia: , 
The answer of ·C. W. Grimstead to the aboye petition, an-
swering, says : 
1. The allegations as to the residency of petitioner are ad-
mitted. 
2. Respondent is advised that it is for the court to con-
strue the provisions of the law referred to a~d the intention 
thereof. 
3. This respondent excepts to the materiality of the alle-
gations of the 3rd paragraph of the petition and 
page 8 ~ says that what occurred between the Clerk and pe-
titioner in nowise affects his rights in the premises, 
but subject to such exception he says that he is advised as a 
matter of fact that nine licenses had been issued in the Clerk's 
Office on the morning of August 31, 1936, to others, after 
• nine o'clock A. M. before petitioner received his license. He 
is not advised as to the correctness of the other facts allged 
in Paragraph 3, but if material he calls for proof thereof. 
4. Respondent denies that petitioner in conformity with 
the statute had a right to select the location which he has 
selected and on which he has placed his stationary blind, and 
says on the contrary that he (the respondent) has, as will 
be hereinafter mentioned, duly procured· the license for the 
location which he has staked out, and on which he has placed 
his blind, and that petitioner is illegally encroaching on his 
location and has placed his blind nearer than 500 yards there-
of, in violation of the rights of your. respondent. 
Respondent further says that the use of the said blind dur-
ing the last season was impaired, and injured by said en-
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croacliment of petitioner and by his use of the said encroach-
ing blind. 
5. & 6. The allegations of the 5th and 6th paragraphs of 
the petition are denied except as hereinafter specifically ad-
mitted. 
7. Respondent admits that this is a case of actual con-
troversy between the petitioner and your respondent, C. W. 
Grimstead, and a case of assertion of a right by him and a 
denial by this respondent. He is not advised as to the amount 
in controversy, but if material calls for proof thereof . 
.And further answering this respondent says : 
That on the morning of the 31st of August, 1936, in ac-
cordance with the statute in such cases made and 
page 9 ~ provided, he applied to the. Clerk of the Circuit 
Court of Princess Anne County, Virginia, for a 
license for a blind to hunt waterfowl at a cer~ain point in 
Southwest Cove, Back Bay, at a point about half way be-
tween what is known as Egg Island Point and Oyster Cove 
Point, Southwest Cove is a small cove about 1,000 yards 
wide from north to south, and susceptible of having only 
one stationary blind therein, if the same was to be free f1•om 
interference by others within 500 yards thereof as required 
by the statute. The location was well known· and did not re-
. quire a minute description. 
In accordance with his application the Clerk issued him 
li~ense # 19, the . approximate location of the blind being 
g1ven as: 
'' 1 stake blind in south end of Back Bay between Egg Is-
land Point and Oyster Cove.'' 
The physical situation between Egg Island Point' and Oys-
ter Cove Point admitted of only one such blind therein, as 
any other blind between Egg Point and Oyster Point 500 
yards distant either north or south thereof, assuming the 
blind was placed about the center of the cove (measured 
from north and south) did not admit of another blind being 
placed therein either north or south thereof. 
In accordance with his said license and in accordance with 
the statute in such cases made and provided, and which is 
referred to in the petition, this respondent within ten days 
after receiving said license, proceeded to identify and mark 
said site, erect a stake thereon and to affix the metal license 
plate thereto. . 
This license # 19 was issued a considerable time prior to 
the license to petitioner, which latter wa~ #32, and your re-
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spondent's rights with respect to said location, were ·in all 
respects superior to those of petitioner. 
Nevertheless although this was so and although he pro-
. · · ceeded promptly to designate his said location, 
page 10 ~ petitioner illegally and 'vithout right proceeded to 
build another blind nearer than 500 yards thereof, 
contrary to the statute in such castis n1ade and provided. 
Respondent denies that his application spooifies an in-· 
definite location, but says nevertheless what the application 
specifies is immaterial, and that the license itself specifie~ a 
sufficiently definite location. 
He denies also that the license was issued by the Clerk of . 
the Circuit Court prior to the tin1e when under the terms 
of the statute a license could be lawfully procured or is-
sued. 
He also denies that the said licenses were issued at ap-
proxhnately the san1e time. On the contrary your respond, 
ent says that his license was issued considerably earlier than 
that of petitioner, as indicated by the license numbers, which 
fixed the order of precedence, and he denies that petitioner 
is entitled to have the location under the terms of the stat-
ute because he resides nearer the location than does this re-
spondent. 
~our respondent· denies that petitioner had no right to re-
quire a similar service from the Clerk as your respondent 
required, and denies that he had to wait until the office opened 
for the transaction of business at nine o'clock. On the con-
trary your respondent says had petitioner been sufficiently 
diligent, he could have procured his license at the residence 
of the Clerk of the ·Court as did your respondent, but failed 
to do so. 
Wherefore your respondent prays that the Court may de-
termine his license #19 is entirely valid and that he is en-
titled to the location selected by him thereunder about half 
way between Egg Point and Oyster Point; and that the court 
will further determine that the blind installed by the peti-
tioner illegally encroaches on the blind of your respondent, 
and that he 1nay be enjoined from hereafter using 
pag·e 11 ~ the same, and that a n1andatory injunction may 
be issued compelling him 'to remove the san1e to a 
point at least 500 yards from the blind of your respondent. 
And he will ever pray, etc. 
C. W. GRIMSTEAD. 
By VANDEVENTER & BLACI{, 
Attys. 
VANDEVENTER & BLACI{, Attys. 
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Be it remembered, that heretofore, to-wit: In the Circuit 
Court aforesaid, at the Rules holden for said Court on the 
first l\Ionday in January, 1937, came the plaintiff M. L. Capps, 
and filed his Petition in Chancery against C. W. Grimstead, 
defendant, in the following 'vords : 
Virginia: 
In the Circuit Court of Princess Anne County. 
M. L. Capps, Plaintiff, 
v. 
C. W. Grimstead, Defendant. 
PETITION FOR ADJUDICATION OF RIGHT IN THE 
NATURE OF A DECLARATORY JlTDGMENT, AND 
FOR THE A WARD OF CONSEQUENTIAL RELIEF. 
To the Honorable Judge of the Circuit Court of Princess 
Anne County: 
Pursuant to the permissive provisions of Section 6140-a 
to 6140-h inclusive. of the Code of Virginia, petitioner files 
this his application for an adjudication of right in the nature 
of a declaratory judgment, and for the award of consequen-
tial relief, and respectfuly showeth unto the Court 
page 12 ~ the following rna tters and things : 
1. Petitioner is a citizen of the Commonwealth of Vir-
ginia, and a resident of Princess Anne County in said Com-
monwealth, living· near the Public Landing at the south end 
of Back Bay on the western shore thereof. 
2. Under the provisions of Chapter 395 of the 1936 Acts 
. of the General Assembly of Virginia, citizens of the Com-
monwealth upon proper application and the payment of a fee 
specified by law, are permitted to establish stake or brush 
blinds in the public waters of the Commonwealth in Back 
Bay for the purpose of shooting migratory water fo,vl as 
permitted by Federal regulations and State law. Clause (f) 
of the statute provides as follows: 
"Licenses for brush or stake blinds may be obtained on 
and after August thirty-first, and on and before Septenl-
ber thirtieth, and a stake or blind shall be erected on the 
site, with the metal license plate supplied with license for 
that season affixed thereto within ten days, but no brush or 
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stake blind shall be licensed within five hundred yards of any 
other licensed blind. ' ' 
Clause {i) of the statute provides as follows: 
''Applications for blind licenses under this Act shall be 
made to the Clerk of the Circuit Court of Princess Anne 
County, who shall be paid similar fees as for issuing hunting 
licenses. With each license the Clerk shall deliver a metal 
license plate bearing the same number as the license, which 
shall be affixed to the blind 'vhere it may be easily observed. 
Should there be two or more applications at the same time 
for approximately the same location, preference shall be 
given to the applicant residing nearest the desired location. 
The Commission shall furnish the application blanks, licenses 
and license plates provided for in this section.'' 
By the provisions of this statute it was the intention of 
the Legislature of Virginia to confer upon such citizens of 
the Commonwealth as should apply in conformity with the 
terms thereof, a personal privilege in the nature of a prop-
erty right to own and· enjoy the use of not exceeding two 
brush or stake blinds in the public waters of Back 
. page 13 ~ Bay in Princess Anne County, for the purpese of 
shooting migratory water fowl, and the privilege 
or right not to have another similar device similarly used, 
within an area of five hundred yards in any direction from 
the device for which a license 'vas issued to them. 
3. On Saturday, August 29, 1936, petitioner called at the 
office of the Clerk of the Circuit Court of Princess Anne 
County for the purpos~ of in()uiring at what hour on the 
following Monday applications for this privilege would be 
received, and petitioner was then advised by th~ Clerk of 
said Court that applications would be received on Monday . 
n1orning, the 31st day of August, at nine A .. ~1:. o'clock when 
the Clerk's office opened for the transaction of business. Pe-
titioner then procured from the said Clerk an application 
blank in the form established by the Commission of Game 
and Inland Fisheries of the Commonwealth. 
4. On Monday morning, August 31, 1936, petitioner pre-
sented himself at the Clerk's office of the Circuit Court of 
Princess Anne County at six A. M. o'clock, in order to be 
in ample time, and there remained until the said Clerk's of-
fice opened for the transaction of business at approximately 
nine A. M. o'clock, aDd at that time petitioner filed his ap-
plication for a license for a brush or stake blind to be located 
approximately one hundred yards southwardly of Egg Is-
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land Point on the shore owned by the Pocahontas Fowling 
Club, paid the fee required by law and received a license 
for a brush or stake blind for said location, and in con-
formity with the statute, petitioner immediately and within 
ten days, erect.ed the frame work for his said blind, and af-
fixed the metal license plate ther~to. , 
5. Thereafter, and after your petitioner had procured his 
said license, and in conformity with the statute had identi-
fied the location for which the same was issued 
page 14 ~ by the affixation of the metal license plat pro-
cured to a stake at said location, the defendant 
C. W. Grimstead proceeded to build a brush or stake blind 
in a south or southeasterly direction from your petitioner's 
said location and within two hundred and ninety yards there-
of, in violation of the rights and privileges granted your said 
petitioner by said Chapter 395 of the 1936 Acts of the Gen-
eral Assembly, and the property rights granted him by his 
compliance with said Legislative Act, and since the opening 
of the shooting season for the year 1936 the said C. W. Grim-
stead has used and enjoyed the said blind constructed by him,· 
to the detriment of your petitioner because the location of 
the said blind established by the said C. W. ·Grimstead is 
located in such close proximity to· your petitioner's said 
blind that it impairs the use and enjoyment thereof. 
6. Your petitioner has· inspected the application filed by 
the said C. W. Grim.stead for the license under the pretended 
authority of which the said C. W. Grimstead has erected his 
said blind, which conflicts with the location to which your 
petitioner is entitled, and finds that said application was for 
a license for ''one stake blind in the south end of Back Bay 
between Egg Island Point and Oyster Cove". Your peti-
tioner is advised that on said application the said C. W. 
Grimstead was issued license number nineteen. Your peti-
tioner alleges that the application pursuant to which this 
license was iRsued, specifies an indefinite location as there is 
approximately eleven hundred yards between the two shore 
points mentioned in the application, and the said C. W. 
Grimstead was not entitled pursuant to any license issued 
him to sele~t a position at his pleasure within a space so in-
determinate as eleven hundred yards. Your petitioner is 
informed and further alleges on information and .belief, that 
as between your petitioner and the said C. W. Grimstead the 
license issued to said C. W. Grimstead is void insofar as i1. 
purports to permit the use of any device at th{) 
page 15 ~ location selected by your petitioner or within five 
hundred yards thereof, because the said licensP 
was issued by the Clerk of the Circuit Court of Princess 
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Anne County prior to the time when under the terms of the 
statute, a license could be lawfully procured or issued; and 
for the further reason that as according to the application, 
both the license to your petitioner and the license to the said 
C. \V. Grimstead were issued on the 31st day of .August, 1936, 
and if it be said that both applications are for approximately 
the same location, th~n your petitioner is entitled to have the 
location under the terms of the statute, because he reside~ 
approximately two miles nearer the location than does the 
said defendant C. W. Grimstead. 
7. Your petitioner is further informed, and hence alleges 
on information and belief, that the said defendant C. W. 
Grimstead called at the residence of the said Clerk of the 
Court and procured the said Clerk to accept his application 
before the Clerk's office opened for the conduct of public 
business on August 31, 1936, and your petitioner alleges that 
inasmuch as that date was the earliest date on which appli-
cation for licenses of this class could be made under the stat-
ute, and as your petitioner and others similarly interested 
had no right to require a similar service from the Clerk, but 
could only 'vait until the public office opened for the trans-
action of public business, then your petitioner alleges that 
at the least his application, in contemplation of law, was made 
at the same time as that of the defendant C. W. Grimstead, 
and since your petitioner resides nearest to the location, he is 
entitled by law to the use and enjoyment thereof and to the 
exclusion of the said defendant 'vithin an area of five hun-
dred yards fron1 the location of his said blind. 
Your petitioner further alleges that inasmuch as the stat-
ute prescribes the time of application, the method 
page 16 ~ of application, and the Legislature has itself fixed 
. the preference or priority as between competitive 
applicants, and the Clerk is empowered to perform only a 
ministerial or administrative duty with respect to the issu-
ance of said licenses, it therefore necessarily follows that 
the Clerk cannot by private agreement with one party, in this 
instance the said defendant, avoid and set at naught the priot· 
right granted by the Legislature, by a course of dealing with 
certain persons whom he desires to prefer, in advance of the 
time when your petitioner and others interested had a legal 
right to demand a similar service, and your petitioner alleges 
that thil3 is not a kind or class of license which can be issued 
out of the public office created by law for the transaction 
of public business. 
8. Your petitioner alleges that this is a case of actual con-
troversy between your said petitioner and said defendant 
C. W. Grimstead, and a case of assertion of right by your 
G. Brumley and M. L. Capps v. C. W. Grimstead. 25 
petitioner and denial by said defendant. The amount in con-
troversy is at least $2,000.00, as the rig·ht to retain the loca-
tion at which his blind is constructed, and to prevent in-
terference with the shooting privilege at that location by 
others within :fiye hundred yards thereof, and the right to 
again license the said device for each succeeding year, is of 
the value of at least $2,000.00, and this is a case of assertion 
of rig·ht by your petitioner and denial by said defendant, 
and the same calls for the construction of Chapter 395 of the 
1936 Acts of the General Assembly of Virginia by the Court, 
and the determination of the rights of the parties to this 
cause under and by virtue of the terms of said Legislative 
Act, and therefore petitioner prays that t.he Court will hear 
· and determine as between plaintiff and defendant, whether 
your petitioner is entitled to the location for which 
page 17 ~ he has received a license and on which he has con-
structed his blind, and to the use and enjoyment 
of the same, and to the right to prevent this defendant from 
constructing a blind or other si:milar device within five hun-
dred yards thereof, or using and enjoying the same; that if 
the Court shall determine that your petitioner has a prior 
right to the location that it will award him consequential re-
lief, and by its order in the nature of a mandatory injunc-
tion or otherwise, require .the said defendant to remove his 
blind to a point at least five hundred yards from the blind 
of your petitioner, or award your petitioner such other relief 
as he may be entitled to; and that the Court will award such 
other, further and general relief as in justice shall seem meet, 
or the nature of your petitioner's case may require. 
And he will ever pray. 
M. L~ CAPPS, 
By W. R. ASHBURN, Counsel. 
And afterwards, to-wit: On the 28th day of January, 1937, 
the defendant filed the following answer: 
Virginia: 
In the Circuit Court of Princess Anne County. 
M. L. Capps, Plaintiff, 
v. 
C. W. Grimstead, Defendant. 
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AN·SWER OF C. W. GRIMSTEAD TO PETITION FOR 
ADJUDICATION. 
To the Honorable .Judge of the Circuit Court of Princess 
Anne County, Virginia: 
The ans,ver of C. W. Grimstead to the above petition, an-
swering says : 
page 18 } 1. The allegations as to the residency of petitioner 
are admitted. 
2. Respondent is advised that it is for the court to con-
strue the provisions of the Ia,v referred to and the intention 
thereof. 
3. Yo~r respondent excepts to the materiality of the alle-
gations of the. 3rd paragraph of the petition, and says that 
he received his license in accordance with the law and in all 
respects complied with the statute with respect thereto, and 
what the Clerk did with respect thereto does not bind him 
or affect his rights. But he further says that he is advised 
as a matter of fact that the Clerk did not make any particular 
statement to the petitioner with reference to when applica-
tions would be received, and especially said nothing indicat-
ing that applications would not be received before nine o'clock 
in the morning in question, either at his office or else,vhere, 
and that as a matter of fact the Clerk was in all respects fair 
about the matter and in the order of issuing said licenses. 
4. This respondent excepts to the materiality of the alle-
gations of the 4th paragraph of the petition and says that 
what occurred between the Clerk and petitioner in no wise 
affects his rights in the premises, but subject to such excep-
tion he says that he is advised as a matter of fact that ten 
licenses had been issued in the Clerk's Office on the morning 
of August 31, 1936, to others, after nine o'clock A. M. before 
petitioner received his license. He is not advised as to the 
correctness of the other facts alleged in Paragraph 4, but if 
material he calls for proof thereof. 
page 19 } 5. Respondent denies that petitioner in con-
formity with the statute had a right to select the 
location which he has selected and on which he has placed 
his stationary blind, and says on the contrary that he (the 
respondent) has, as will be hereinafter mentioned, duly pro-
cured the license for the location which. he has staked out, 
and on which he has placed his blind, and that petitioner is 
illegally encroaching on his location and has placed his blind 
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nearer than 500 yards thereof, in violation of the rights of 
your respondent. . 
Respondent further says that the use of the said blind dur-
ing the last season was hnpaired and injured by said en-
croachment of petitioner and by his use of the said encroach-
ing blind. 
6. & 7. The allegations of the 6th and 7th paragraphs 
of the petitioner are denied except as hereinafter specifically 
admitted. . 
8. Respondent admits that this is a case of actual contro-
versy between the petitioner and your respondent, C. W. 
Grimstead, and a case of assertion of a right by him and a 
denial by this respondent. He is not advised as to the amount 
in controversy, but if material calls for proof thereof. 
And further answering this respondent says: 
That.on the morning of the 31st of August, 1936, in accord-
. ance with the statute in such cases made and provided, he 
applied to the Clerk of the Circuit Court of Princess Anne 
County, Virginia, for a license for a blind to-hunt waterfowl 
at a certain point in Southwest Cove, Back Bay, at a point 
about half way between what is known as Egg Island Point 
and Oyster Cove Point. Southwest Cove is a small cove 
about 1,000 yards wide from north. to south, and susceptible 
of having only one stationary blind therein, if the 
pag·e 20 ~ same was to be free from interference by others 
within 500 yards thereof as required by the stat-
ute. The location was well known and did not require a min-
ute description. 
In accordance with his application the Clerk issued him 
license #19, the approximate location of the blind being given 
as: 
'' 1 stake blind in south end· of Back Bay between Egg Is-
land Point and Oyster Cove.'' 
The physical situation between Egg Island Point and Oys-
ter Cove Point admitted of only one such blind therein, as 
any other blind between Egg Point and Oyster Point 500 
yards distant either north or south thereof, assuming the 
blind was placed about the center of the cove (measured from 
north and south) did not admit of another blind being placed 
therein either north or south thereof. 
In accordance with his said license and in accordance with 
the statute in such cases made and provided, and which is 
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referred to in the petition, this respondent within ten days 
after receiving said license, proceeded to identify and mark 
said site, erect a stake thereon and to affix the metal license 
plate thereto. . 
This license # 19 was issued a considerable time prior to 
the license to petitioner, which latter was #34, and your re-
spondent's rights with respect to said location, were in all 
respects superior to those of petitioner. 
Nevertheless althoug·h this was so and although he pro-
ceeded promptly to designate his said location, petitioner 
illegally and without right proceeded to build another blind 
nearer than 500 yards thereof, contrary to the statute in such 
cases made and provided. 
Respondent denies that his application specifies an in-
definite location, but says nevertheless what the application 
specifies is immaterial, and that the. license itself 
page 21 ~ specifies a sufficiently definite location. 
He denies also that the license was issued by the 
Clerk of the Circuit Court prior to the time when under the . 
terms of the statute a license could be lawfully procured or 
issued. 
He also denies that the said licenses were issued at ap-
proximately the same time. On the contrary your respond-
ent says that his license was issued considerably earlier than 
that of petitioner, as indicated by the license numbers, which 
fixed the order of precedence, and he denies that petitioner 
resides nearer the location than respondent, and denies that 
petitioner is entitled to have the location under the terms of 
the statute because he resides nearer the location than doe~ 
this respondent. 
Your respondent· denies that petitioner had no right to re-
quire a similar service from the Clerk as your respondent 
required, and denies that he had to 'vait until the office 
opened for the transaction of business at nine o'clock. On 
the contrary your respondent says had petitioner been suf-
ficiently diligent, he could have procured his license at the 
residence of the Clerk of tl1e court as did your respondent, 
but failed to do so. 
Wherefore your respondent prays that the Court may de-
termine his license #19 is entirely valid and that he iR en-
titled to the location selected by him thereunder about half 
way between Egg Point and Oyster Point; and that the court 
will further determine that the blind installed by the peti-
tioner illegally encroaches on the blind of your respondent, 
and that he may be .enjoined from hereafter using the same, 
and that a mandatory injunction may be issued compelling 
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him to remove the same to a point at least 500 yards from 
the blind of your respondent. And he will ever pray, etc. 
C. W. GRIMSTEAD, 
By VANDEVENTER & BLACK, 
Attys. 
VANDEVENTER & BLACK, Attys. 
page 22 ~ And afterwards, to-wit: On the 9th day of Feb-
ruary, 1937, in the Circuit Gou,rt aforesaid, the 
following decree was entered: 
Virginia: 
In the Circuit Court of Princess Anne County. 
M. L. Capps, Plaintiff, 
v. . 
C. W. Grimstead, :Oefendant. 
and 
Guy Brumley, Plaintiff, 
v. 
C. W. Grimstead, Defendant. 
These two above-named cases, by consent of all parties, 
were heard and considered together, and came on this day 
to be heard upon the bi.lls, answers and cross bills, general 
replications, evidence heard ore tenus before the Court by 
request of all parties, and was argued by counsel. 
On consideration whereof the Court doth adjudge, order 
and decree that the bills be dismissed, that the blind of the 
defendant is legally located and the plaintiffs are ordered to 
remove their blinds from within 500 yards from the defend-
ant's blind as it now is established. 
It is further ordered that the plaintiffs pay all the costs of 
these proceedings. 
And complainants desiring to appeal from this decree the 
execution hereof shall be suspended for 60 days from this 
date upon the giving of a proper suspending bond in the 
penalty of $200.00. · 
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page 23 } Virginia: 
In the Circuit Court of Princess Anne County. 
Guy Brumley, Petitioner, 
'V. 
C. W. Grimstead, Respondent. 
M. L. Capps, Petitioner, 
'V. 
C. W. Grimstead, Respondent. 
· (Consolidated Causes.) 
TESTIMONY. 
Before Hon. B. D. White, Jt1.dge. 
Princess Anne Courthouse, Va., February 1, 1937. 
Present: Mr. W. R. Ashburn, Attorney for Petitioner; 
Mr. Braden Vandeventer, Attorney for Respondent; Mr. 
· James G. 1\{artin, Attorney for W. F. Hudgins, Clerk of the 
Circuit Court of Princess. Anne County, Virginia. . 
J. M. Knight. 
Shorthand Reporter, 
Norfolk, Virginia. 
page 24 ~ M. L. CAPPS, 
Petitioner, being duly sworn, was examined and 
testified as follows: 
Examined by Mr. Ashburn: 
Q. Tell the Court yQur name, please. 
A. Myron L. Capps. 
Q. How old are yon and where do you live f 
A. Twenty-six, Munden, Virginia. 
By the Court: 
Q. When yon say "Munden", what part of that section, 
Mr. Capps? 
A. Just about a mile from the postoffice. 
Q. North, east, south, or west-you can't go south! 
A. East. 
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By Mr. Ashburn: 
Q. I will fix the point more definitely : In going out to gnn 
in the 'vaters of Back Bay, you leave from the Public Land-
ing, or near the Public Landing, at the south end of the Bay? 
A. Yes, sir. 
Q. About how far do you live from the Public Landing? 
A. I should say about a mile or a mile and a half. 
Q. Mr. Capps, did you make application for a brush blind 
or stake blind to be licensed for the season of 1936? 
A. Yes, sir. 
Q. Were you familiar with the statute under which those 
licenses are issued Y 
page 25 ~ A. Well, I don't know just exactly what Y:ou 
mean. . 
Q. What did you do looking toward securing such a license? 
A. Well, I come down here on Saturday. 
By the Court: 
Q. State the date for the record. 
A. That was August 29. 
By Mr. Ashburn: 
Q. You came down on Saturday, August 29? 
A. Yes, sir, with Mr. Beasley. He was going to get point 
license at that time. 
Q. And you came to the clerk's office Y 
A. Yes, sir. 
Q. All right, what happened there Y 
A. J\IIr. Fiudgins asked me if there was anything he could 
do for me that day. I said, ''Well, I want to get some stake 
blind license". He says, "Well, there is nothing I can do 
for you until Monday morning at 9:00 o'clock". · 
' . 
Mr. Vandev~nter: If your Honor please, we· object to that 
testimony on the ground that what the clerk said to Mr. Capps 
does not bind us or affecf the legality of the license to Mr. 
C. W. Grimstead which was issued on Monday morning. 
The Court: Just put it into the record for what it is worth. 
Mr. ,Vandeventer: We note an exception, and your Honor 
understands the grounds of the exception. 
page 26 ~ By Mr. Ashburn: 
Q. He said what, Mr. Capps, on that SaturdayT 
A. Do you want me to tell it again Y 
Q. Yes. 
A. He asked me if there was anything he could do for me, 
and I told him I wanted to get some stake blind license. He 
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said, ''There is nothing I can do for you ~ntil Monday morn-
ing, 9:00 o'clock. Be up here Monday morning at 9:00 o'clock, 
first come first served.'' 
Q. Do you know what time the clerk's office usually opens 1 
A. Yes, sir, 9:00 o'clock. 
Q. And he said, ''Be here at 9:00 o'clock''? 
A. Yes, sir. 
Q. When you say "Mr. Hudgins" do you refer to Mr. W. F. 
Hudgins, the clerk? 
A. Yes, sir. 
Q. Who was present when he gave you that information Y 
A. Mr. Beasley. 
Q. Pursuant to that advice and information from him, what 
did you doY 
A. Well, I come down here 1\!Ionday morning at sunup and 
waited until the office opened. 
Mr. Vandeventer: I suppose it is understood, your Honor, 
that we make the same objection as to this line of questioning? 
The Court: Yes. 
page 27 ~ ·Mr. Vandeventer: The Court overrules that 'and 
we make the same exception. 
By Mr. Ashburn: 
Q. You got here about what time on Monday morning Y 
A. I should say around 6:00 o'clock. 
Q. Why did you come so early? 
A. Well, he said ''First come first served''. 
Q. Did you wait here until the office opened? 
A. Yes, sir. 
Q. Did you see Mr. Hudgins when it did open? 
A. Yes, sir. 
Q. And what conversation did yon have with him? 
A. Well, he· said he had already issued twenty-three license 
when he got here. 
Q. And what did you say to that? 
A. Well, it was not much I could say. 
Q. Did you then apply for your license Y 
A. Yes, sir. 
Q. And received it? 
A. Well, not right at first. He kept pushing mine back and 
said ''First' come first served'', but there was only one more 
man here when we got here that morning, on the ground. 
Q. Who was he? 
A. Claiborne Ewell. 
page 28 ~ Q. Claiborne Ewell was the only person here 
when you got here at sunrise? 
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A. Yes, sir. 
Q. Did you see this defendant, Mr. Grimstead, that morn-
ing? 
A. I just saw him from a distance. · 
Q. Did anybody tell you that you could go up to the clerk's 
house and get your license? 
A. I heard it rumored, but I didn't believe it because he 
said to be here at 9:00 o'clock. 
Q. The clerk had already told you to come here at the clerk's 
office at 9 :00 o'clock Y 
A. Yes, sir. . 
Q. Yon did, however, on the morning of August 31, finally 
receive a blind license from the clerk Y · 
A. Yes, sir. 
Q. And yon paid for that? 
A. Yes, sir. 
Q. Howmuch? 
A. $15.00. 
Q. Did he issue the metal license tag Y 
A. Yes, sir. 
Q. Mr. Capps, I hand you what purports to be a certified 
copy of the application that you made to the clerk for your 
license and ask yon if that is a copy of your original appli-
cation? 
page 29 ~ A. Yes, sir. 
Q. Now, which of these two blinds for which ap-
plication is here made conflicts with the blind that Mr. Grim-
stead has? 
A. The second one. 
· Q. That is the blind that you describe in your application 
as "Blind to be located approximately 100 yards southwardly 
of Egg Island Point"T 
A. Yes, sir. 
Q. Now, when you received the license for that blind, Mr. 
Capps, what did yon do with it? 
.A. Well, I carried it down and put it up at the site where 
we wanted it, on a pole. 
Q. You put up the license a.t the site where you were going 
to construct the blind? 
A. Yes, sir. 
Q. And when did you do that T 
A. Right after we left here. It might have been around 
twelve or one o'clock that same day. 
Q. On August 31, 1936 Y 
A. Yes, sir. . 
Q. And by putting up that license you designated the site 
on which you were going to build your blind? · 
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A. Yes, sir. . 
Q. Had Mr. Grimstead put up a license tag on any site at 
that time! 
page 30 ~ A. No, sir, I didn't see any. 
Q. Would you have seen a tag had it been affixed 
to the location where he subsequently built a blind Y · 
A. Yes, sir, I would have seen it. 
Q. And it was not there that day? 
A. No, sir. 
Q. How long after that was it that you first noticed his 
license tag there 7 . 
A. I couldn't say for sure; I should say around ten days, 
anyway . 
. Q. How soon after securing the license did you commence 
to do something more to indicate where you were going to 
build the blind 7 
A. Around within thirty days. 
Mr. Ashburn: We offer this original application in evi-
dence, if your Honor please, as Exhibit No. 1. 
The Court: It is understood that you are objecting to all 
of these questions, are you not, Mr. Vandeventer Y 
Mr. Vandeventer: No, sir, I do not object to all of them. 
I only obect to the ones that purport to show that the clerk 
misrepresented the situation to this particular applicant. Our 
position in that regard is that we have nothing to do with what 
passed between the clerk and some other applicant, that we 
applied for our license in the bona fide way and ~re entitled 
to it in that way, by the provisions, -and that is my 
page 31 ~ objection to a number of Mr. Ashburn's questions. 
By Mr. Ashburn: 
Q. Mr. Capps, who lives nearer to the location where these 
two blinds are constructed, Mr. Grimstead or yourself¥ 
Mr. Vandeventer: I object to the question in that form, 
your Honor. I think he ought to ask the witness exactly where 
he lives and how far from the point, and where Mr. Grim-
stead lives and how far from the point. 
By Mr. Ashburn: · 
Q. How far do you live from the location 7 
A. I should say around between three and four miles. 
Q. How far from that location does Mr. Grimstead livef 
A. I should say at least between four and five miles. 
Q. Does ·he live, then, at least a mile farther away than 
you do! 
G. Brumley and M. L. Capps v. C. W. Grimstead. 35 
A. Yes, sir. 
Q• From what landing does he come up to go to that loca-
tion? 
A. I don't know what he calls that landing. It is north 
of Campbell's landing. 
Q. Mr. Capps, I hand you a map which gives a pictorial view 
of the section of Back Bay. Will you point out to the Court, 
please, the location of Egg Island PointY 
A. Here it .is, right here. 
page 32 }- Q. And what does this pencil dot right here repre-
sent? 
A. That is my blind right there. 
Q. And what does the middle pencil dot representY 
A. That is Mr. Grimstead's blind. 
Q. What does this third pencil dot represent Y 
A. That is Mr. Brumley's blind~ 
Mr. Ashburn: ·Your Honor, I will mark Egg Island Point 
''A'' the Capps blind '' B '', the Grimstead blind '' (jJ '', and 
Brumley's blind "D". 
Q. Where is Oyster Cove PointY 
A. Oyster Cove is right over here. 
Q .. Where I have my pencil Y 
A. Yes. 
Q. I will mark tha.t "E". About what is the distance from 
Egg Island Point to Oyster Covet 
Mr. Vandeventer: I object to that question, y~ur Honor, 
because I think the best evidence of that is the chart and you 
can measure that definitely. 
Mr. Ashburn: This is the Army Engineers' chart. 
The Court: Yon can get that after awhile. 
By Mr. Ashburn: 
Q. Now, point out to the Court, please, the location of the 
Public Landing from which you IeaveY 
A. The Public ·Landing! It would be right down here. 
Q. Where is ·Campbell's landing, or the landing north of 
Campbell's Landing, from which Mr. Grims"tead 
page 33 }- comes out Y 
A. Let me see; I should say Campbell's Landing 
was along in here. 
Q. I will mark that. I will mark the Public Landing ''F''. 
In what direction from this landing do you live, Mr. CappsY 
A. Well, let's see; I live a west direction. -
Q. And about a mile from the landing! 
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A. Maybe a little southwest-yes, sir, maybe a little over a 
mile, maybe. a. mile and a half. 
Q. What is the distance from your blind to the one that 
Mr. Grimstead subsequently built there¥ 
A. It is 390~some yards. 
Q. Were you present when it was measured by the state 
game warden Y 
A. No, sir, I was not. 
Q. That is the distance that was r~ported to you f 
A. Yes, sir. 
Q. You know it is under 500 yards Y 
A. Yes, sir. 
Mr. Vandeventer: If your Honor please, I do riot like to 
be making so many objections, but I would like to make my 
position clear. Of course, we object to Mr. Ashburn's ques-
tion, "The blind that Mr. Grimstead subsequently built". We 
take the position that the number of the license and the order 
in which the licenses are issued are controlling, pro-
page 34 ~ vided, of course, that the parties subsequently com-
' ply with the law as to staking out their claim and 
building their blind. . 
The Court: All right, go ahead. Mr. Ashburn wishes to 
. put it into the record. 
By Mr. Ashburn: 
Q. Is the right to own and use this blind and to shoot from 
it a valuable right, Mr. Capps? 
A. Yes, sir. . 
Q. Explain to the Court what use can be made of this 
blind by the owner. 
A. Well, the owner could-if anybody wanted to come down 
and go shooting, he could take him out and get paid for it 
by the day, or rent it out by the year or season. 
Q. And there is also, by reason of the statute, a right to 
renew the license for the same loc.ation from year to year¥ 
A. Yes, sir. 
Q. Where did you work during the past winter? 
A. I worked at the Pocahontas Fowling Club. 
Q. As one of the regular guides there Y 
A.. Yes, sir. 
Q. That blind, however, is your personal property? 
A. Yes, sir. 
Q. What would you say was the value of the blind 1 
A. I would say around $500.00. 
page 35 } Q. And is that blind located 100 yards south-
wardly of Egg Island Point, in accordance with . 
your filed application? 
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A. Yes, sir. 
Q. At that time, did you have any knowledge, or could 
you have had any information, as to where Mr. Grimstead 
proposed to license his blind? 
A. When I made the application? 
Q. Yes. 
A. No, sir, I didn't know anything about it. 
Q. You did not see Mr. Grimstead's application? 
A. No, sir. 
Q. And it was not exhibited to you y 
A. No, sir. 
Q. When you appeared at the clerk's office and asked the 
clerk for your application, so far as you knew, there was no 
record of his there Y 
A. Well, now, I don't know. It might have been at that 
time, when I got mine. 
Q. If it was, the clerk brought it with him Y 
A. Yes, sir. 
CROSS EXAMINATION. 
By Mr. Vandeventer: 
Q. Mr. Capps, by whom are you employed as a guide Y 
A. I am employed by Mr. Beasley. 
page 36 r Q. Beasley? 
A. Yes, sir. 
Q. Who is he? 
A. That gentleman over there. 
Q. I mean, whom is he employed withY What club is he ' 
withY 
A. He is employed by Pocahontas Fowling Club. He is 
superintendent. 
Q. And who is the Pocahontas Fowling Ohtb Y 
Mr. Ashburn: We object to that, if your Honor please~ It 
has no relevancy to this controversy. 
Mr. Vandeventer: I will change the question: 
Q. Are the members of the Pocahontas Fowling Club resi-
dents or non-residents Y 
A. Non-residents. 
Mr. Ashburn: The Pocahontas Fowling Club, itself, is a 
Virginia corporation. 
The Court: He said, the members. 
By Mr. Vandeventer: 
Q. Of course, when I said "non-residents" I meant non-
residents. of iVirginia. 
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A. That is what I thought you meant. 
Q. That is right, isn't itf 
A. Yes, sir. 
Q. You told Mr. Ashburn that you paid for your license? 
A. Yes, sir . 
. page 37 ~ Q. Whose money was it 1 Was it yours or the 
fowling club's f 
Mr. Ashburn: I object to that, if Your Honor please·. He 
can pay it in his name if he wants. The State does not restrict 
him, as long as he is a citizen of the Commonwealth. 
Mr. Martin: If your Honor please, we maintain he was 
a screen for the club. 
The Court: The objection is overruled. 
Mr. Ashburn: Exception. 
By Mr. Vandeventer: 
Q. It was the fowling club's money, was it not, Mr. Capps Y 
A. Yes, sir. 
Q. And you really got out the license for the club? 
A. Yes, sir. 
Q. Now, I hand you here Geodetic Chart of Cape 'Henry 
to Currituck Beach Light, No. 1227, and ask you- to look at 
this and point out on there where Munden is; is that Munden Y 
A. Yes, sir, I suppose it is. 
Q. What is that, a crossroads, or a little toWl1, or what is it Y 
A. It is just a railroad station and postoffice. 
Q. How far do you live from Munden Y 
A. From this station, you mean? 
Q. Yes. 
page 38 ~ A. I live one mile. 
By the Court: I -, 
Q. North? . 
A. No, sir, east, going towards Public Landing. 
By Mr. Vandeventer: 
Q. _Now, I notice .here a sort of wagon road on this chart 
that I have referred to, that looks like it is about three-
quarters of a mile long, and it shows another road in there, 
ru1ming from the north southerly and then turning easterly 
to the Public Landing. Where do you live with respect to the 
junction of those two roads Y , 
A. Well, just as you come out of this Munden road you 
turn south and I live, I should say, seventy-five or a hun-
dred yards on that road. · 
, Q. South of the junction 7 
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A. Yes, sir. 
Q. So, that is just about where I mark "X", is it? 
A. Yes,.sir. · . 
Mr. Vandeventer: I introduce this chart in evidence; your 
Honor, as Exhibit No. 3. 
Q. You got up to the court house on the morning of the 
31st at about what time did you say? 
A. Around 6:00 o'clock. 
Q. And you say it was rumored up here that the clerk was 
issuing these licenses at his house Y 
A. Yes, sir, I heard it rumored here. 
page 39 ~ Q. At what time did you hear that Y 
A. I don't know; around 7 :30 or 8 :00, I guess. 
Q. And who told you that Y · · 
A.· I think it was a Davis boy. I don't know his first name. 
· Q. Did you talk with Mr. Grimstead that morning? 
A. No, sir. 
Q. Did you see him down here about that time, about the 
court house Y 
A. I saw him get out of the car over there, that was as close 
as I saw him. 
Q. And you concluded to wait here and get your license at 
the clerk's office? 
A. That is right. 
Q. And he went on up to the clerk's house to get his, or you 
afterwards learned he did 7 
A. I guess he did. 
Q. Your license number was No. 34, was it not! 
A. Yes, sir. . 
Q. Did you know, when you got your license, that Mr. Grim· 
stead had been up to see the clerk at his house 7 · 
A. Well, when I got ready to get my license, yes, sir, I saw 
his application, just after Mr. Hudgins got here. 
Q. And what time was that Y 
A. That was after 9 :00 o'clock, I don't know just how 
much:. 
page 40 r Q. Did you know that his application had been 
granted? When you say ''his application" do you · 
mean his application or his license Y 
A. Well, I was pretty sure he had got his license. 
Q. And you knew he had gotten his license for this par: 
ticular location, I suppose Y 
A. Well, yes, according to the blank there. 
Q. I believe you have already testified your license was 
No. 34 and his was No.l9Y 
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A. Yes, sir. 
Q. Now, after you got your license, you came down, accord-
ing to the s~atute, as I understand you, and put a stake in the 
point that you claim was your right point and put the metal 
tag on it, didn't you Y 
A. Yes, sir. 
Q. And that was within the ten days? 
A." Done it that same day, the 31st. _ 
Q. were you going down there constantly every day after 
that for the next ten days Y 
A. No, I was· not down there every day. 
Q. So, you really don't know what time Mr. Grimstead put 
his stake in Y You did not see him put it in, did you Y 
A. No, I didn't see him put it in. 
Q. So, you do not know when he put it in Y 
A. No, I don't know when. I know he didn't put it in for 
a few days after we did. I 'vas out there several 
page 41 ~ days after that and it was not up out there then. 
RE-DIRECT EXAMINATION. 
By Mr. Ashburn: 
Q. Mr. Capps, you say you saw Mr. Grimstead's application 
at the time the clerk issued your license. Is there anything in 
the language ''Between Egg Island Point and Oyster Cove'' 
to indicate to you a definite, :fixed point at which he proposed 
to build a blind Y 
A. No, sir. I didn't know where he was going to put it, be-
cause his ·application read ''Somewhere between Egg Island 
Point and Oyster Cove Point". 
Q. And you knew it was over .a thousand yards between 
those points? · 
A. Yes, sir. 
Q. Egg Island Point was not licensed for 1936 Y 
A. No, sir. _ 
Q. And neither was Oyster Cove Point f 
A. I could not say for sure about that. 
Q. This blind license is your property, isn't it Y You can 
do with it as you wishY 
A. Yes, sir. 
Mr. Martin: ·I object to leading, may it please the Court. 
By Mr. Ashburn: 
Q. You could keep it, sell it, or transfer it, or do 
page 42 ~ whatever the law permits? 
A. Yes, sir. It is mine. 
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By the Court: 
Q .. Did I understand you to say awhile ago that you were 
using the club's money to get the license Y 
A. Yes, sir. 
Mr. Vandeventer: Will your Honor rule on that question 7 
.Mr. Martin: We object to it, may it please the Court, and 
without waiting objections will cross examine .. 
RE-CROSS EXAMINATION. 
By Mr. Martin: 
Q. You used the club's money for buying the license? 
A. Yes, sir. 
Q. And if you tried to transfer it to anybody else, you 
would be discharged, wouldn't you, and gotten up for taking 
the club's money 7 
A. Well, I don't know. I might lose my job.. , 
Q. And, also, you might be prosecuted for using the club's 
money? 
A. I don't see how they could prosecute me .. 
Q. Well, you got the money from the clubY . 
A. Yes, sir. 
page 43 } Q. And reported back to the club that you had 
it? 
A. Well, they knew I had the blind. 
Q. The purpose of it was to let the gentlemen from other 
states come down and use the blind as club members t 
A. Yes, if they wanted to use it. 
Q. It was in your name because you were a Virginian and 
they were not Virginians 7 
A. Yes, sir. 
By Mr. Vandeventer: 
Q. Mr. Capps, the United States Goverm;nent Geodetic 
Chart shows about a thousand yards between Egg Point and 
Oyster Cove Point. You l1ave given your estimate of fifteen 
hundred yards, I believe, but you would not undertake to 
dispute the correctness of the chart from what you know about 
it, would you? 
A. I would not like to say for sure. 
Q. Now, one more question: I suppose the fact that we 
are all here controverting this matter shows that there is 
not room in there for more than one blind, is there Y · 
A. Well, 500 yards, yes, sir, there is room in there for two 
blinds in there. 
Q. Just between Egg Point and Oyster Cove Point? . 
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A. Yes, sir, if neither point is licensed. 
Q. But, I mean, assuming that the point would be license<i 
next year, th-en the blind between Egg Point and Oyster Cove 
Point would have t~ be at least 500 yards from Egg Point, 
would it not Y 
page 44 ~ Mr . .Ashburn: Yes, but, your Honor, we can't 
assume what will or will not be licensed next year. 
The Court: I don't think that next year has anything to 
do with it, as a matter of fact, to get at the distances. 
By Mr. Vandeventer: 
Q. Assuming that Egg Island Point was licensed, then it 
would be necessary to put the stake blind of Mr. Grimstead 
at least 500 yards south of that, would it not Y 
.A. Yes, sir. 
Q. And th-en, there is a shoal in there, too, isn't there, 
that you don't want to get too close to to Egg Point with a 
water blUndY · 
A. Well, there is a shoal in there. 
Q. And you would want to drop to the south of that. And 
then, also, if you put it out 200 yards to the east, it would be 
exposed to rough water, wouldn't it Y You could not lie there 
as well as you could if .you put it back f 
A. No, I don't guess you could. 
RE-DIRECT EXAMINATION. 
By Mr. Ashburn: 
Q. As I understand it, Mr. Capps, the club gave you the 
money to buy this license-
Mr. Martin: I object to leading him. 
page 45 ~ By .Mr. Ashburn: 
Q. Isn't that the fact! 
A. Yes, sir. 
. . 
RE-CROSS EXAMINATION. 
By Mr. Martin (without waiving objections): 
Q. And the gentlemen outside of the state are paying the 
lawyer, Mr. Ashburn, to contest this matterY ~ 
Mr. Ashburn: I object to that. I don't think that is any 
of Mr. Martin's affair. 
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The Court: I don't think it has anything to do with it, 
but it is just about as relevant as the other. 
By Mr. Martin: 
Q. The gentlemen outside of the state are paying Mr. Ash-
burn to represent them Y 
A. No, sir. 
Q. You are not paying them out of your own pocket 7 
A. No, sir. 
Q. But the gentlemen outside are Y 
A. Yes, sir. 
Mr. Ashburn: Your Honor understands my olijection goes 
to the question and the answer. _ 
The Court: I overrule the objection. 
Mr. Ashburn: _Exception. 
page 46 ~ WAYLAND BEASLEY, 
a witness on behalf of the petitioners, being duly 
sworn, was examined and testified as follows: 
Examined by Mr. Ashburn: 
Q. Tell the Court your name, please, sir. 
A. Wayland Beasley. 
Q. Where do you live, Mr. Beasley? 
A. I live· in South Princess Anne. 
Q. And where with reference to the Public Landing! 
A. I live, I would say, within a quarter of a mile of the 
Public Landing. 
Q. Are you the superintendent of the Pocahontas Fowling 
Club? 
A. Yes, sir. 
By the Court: 
Q. Do you live there at the club house Y 
A. No, sir. 
By Mr. Ashburn: · 
Q. Are you familiar with the location at which Mr. M. L. 
Capps·' blind is constructed t 
A. Yes, sir. 
Q. And also the location at which Mr. Grimstead's blind 
is located! 
A. Yes, sir. 
Q. And the Brumley blind, as well Y 
A. Yes, sir. . · 
Q. Did you come to the court house with Mr. Capps when 
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he first made inquiry as to when and where he could 
page 47 } obtain his license? 
A. Yes, sir. 
Q. On what day was that Y 
A. That was Saturday, the 29th of August. 
Q. 19367 
A~ Yes, sir. 
Q. Did you hear him ask the clerk ·about when he could 
obtain the license Y 
Mr. Vandeventer: Your Honor, we make the same objec-
tion. I understand the Court will overrule it, and we except, 
and counsel understands what the grounds of the exception 
are. 
The Court: Yes. 
Mr. Vandeventer: And the same applies to all succeeding 
questions. 
The Court: That is so understood, J.\!Ir. Ashburn 7 
Mr. Ashourn: Yes, sir, that is so understood, your Honor. 
1' 
Q. Did you hear what was said between Mr. Capps and the 
Clerk that Saturday, the 29th of August Y 
A. I secured a point license for the Pocahontas Club, and 
he asked Mr. Capps if there was anything he could do for him. 
He said, ''Not unless you can issue me a stake blind license''. 
And he said, "I can't do that until :Nionday at 9:00 o'clock", 
and he said, ''First come :first served' '. -
page 48 ~ Q. Did he say where to be on Monday at 9 :00 
o'clock? 
A. He said to be here, he would be at his office. 
Q. And he said ''First come first served'' Y 
A. ''First come first served.'' 
Q. Do you know where ~Ir. Grimstead, this defendant, lives, 
Mr. Beasley? 
A. Yes, sir. 
Q. Who lives nearer to the space between Egg Island Point 
and Oyster Cove, Mr. Capps or Mr. Grimstead Y 
Mr. iVandeventer: I object to the form of the question. I 
think he ought to ask the witness where they live. 
The Court: Overruled. Go ahead. 
A. I don't think there is any question but what Mr. Capps 
lives nearest. · 
Q. How much nearer would you say he lives Y 
A. Well, I should say around three-quarters of a mile. 
Q. Nearer than Mr. Grimstead does Y 
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· A. Yes, sir. 
Q. Are you familiar with the actual distance that separates 
these two blinds as they were finally constructed Y 
A. Well, Mr. Halstead, the game warden, measured that 
Saturday. 
Q. Were you present when he measured it 1 
A. Yes, but I left before he figured it accurately. 
page 49 ~ Q. But he put the figures down? 
A. Yes, sir. 
Q. What is that distance between Egg Island Point and 
Oyster CoveY 
A. Well, I always thought it was around 1,400 yards. 
Q. And it is substantially in a southwesterly direction T 
A. Yes, sir. 
Q. Do you know when Mr. Capps :fixed a metal license plate 
to the location he selected to build his blindT 
A. On the day they were issued. 
Q. Whose blind is that, Mr. Beasley 7 
A. Mr. Capps'. 
Mr. Martin: That is a matter of law, may it please the 
Court. He can tell the facts regarding it. 
Mr. Ashburn: Do you mean to take the position before the 
Court that somebody can't give me the money to buy my auto-
mobile license? . 
Mr. Martin·: You can if it is a regular gift, b1:it- you can 
look behind it. 
By Mr. Ashburn: 
Q. Who gave Mr. Capps the money to buy this license? 
A. I did . 
. By the. Court: 
Q. For whom? 
page 50 } A. For the Pocahontas Club. 
Q. Who are the members of the Pocahontas Club 
and where do they live Y · 
A. Mr. Allen, of New York, and Mr. Carter. 
Q. None of them lives in Virginia 7 
A. No, eir. 
By Mr. Ashburn: 
Q. The Pocahontas Fowling Club is a Virginia corpora. 
tion' · 
A, Yes, sir. 
Q. Chartered under the laws of Virginia. 
A. I think so. 
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Q. The certificate of incorporation is recorded here in the 
clerk's office. Do you know whether Mr. Capps will be work-
ing for the Pocahontas Fowling Club all next season 7 
A. Well, we have not found any fault \vith his work. 
Q. But he has no contract with them for any length of 
time-they can dispense with his services whenever they wishY 
A. Yes, sir. · 
Q. And he can quit whenever he wishes? 
A. Yes, sir. 
page 51 ~ CROSS EXA~IINATION. 
By Mr. Vandeventer: 
Q. Mr. Beasley, did you hear any rumor on Monday morn-
ing (and I ask this question without waiving our objections 
to this line of testimony, but subject to them) when you came 
to the clerk's office, that the clerk was issuing licenses at his 
house? 
A. ! did know a little while after I was here. 
Q. How soon was that, Mr. Beasley? · 
A. I could not say. It was some time during the morning. 
Q. Was it seven or eight o'clock? 
A. I could not say. 
Q. You say that there is no question in your mind but that 
Mr. Capps lives n~arer the location of the Grimstead blind 
than Mr. 'Grimstead does 7 
A. No, sir. 
Q. Have you measured that on the chart~ 
A. No, sir, not accurate. 
Q. Do you know how to do that on the Geodetic chart by 
scale? 
A. I am not sure. 
Q. I suppose you can tell me whether you agree with Mr. 
Capps as to where he says he lives; he has designated on· 
this chart, Exhibit 3, that he lives at this point ma.rkeil "X". 
A. This is the Munden Point road Y 
page 52 } Q. Yes, that is right. 
A. Yes, I think that is about the right location. 
Q. When you measure that down the road from the point 
''X'' to the Public Landing and take a. line from the Public 
Landing to the circle on this chart '' C' ', which I \vill identify 
after awhile, but it lies about half-way between Egg Point 
and Cove Point-if you measure that distance according to 
the scale and it appears to be 3% miles, you would not dispute 
the accuracy of that, would you Y 
.. ..'\ ... If the scale is correct, and the map. 
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Q. That would be more definite information on the subject 
than wha.t you know personally? 
A. Well, I have not measured it. 
Q. You have not measured it-that is what I want to bring 
out. And the same would be true as to the distance between 
the point where Mr. Grimstead lives and the location of his 
blind, wouldn't it? You have not measured that, I suppose? 
A. I have not measured either one, no, sir. 
By Mr. Ashburn: 
Q. ~{r. Beasley, is Mr. Capps a citi~en of the Common-
wealth of Virginia Y 
· A. Yes. 
page 53 } By Mr. Martin: 
Q. That is the reason he used his name to get 
the blind, isn't it 7 
A. Well, yes, sir, I suppose so. 
ROLAND HALSTEAD, 
a witness on behalf of the petitioners, being duly sworn, was 
examined and testified as follows : 
Exan1ined by ~Ir. Ashburn: 
Q. State your name, please. 
A. Roland Halstead. 
Q. "There do you live 1 
A. South end of the county. 
Q. You are State Game Warden for Princess Anne County? 
A. Yes, sir. 
Q. Are you familiar with the location where these blinds 
are in conflict with one another? 
A. I am, sir. 
Q. Have you taken official measurements of the distance 
separating them Y 
A. Yes, sir. 
Q. Will you please state what those distances are 7 
A. From my measurements, which are probably in five 
feet-I can't get it exact, on account of the fact 
page 54'} that we lay a cable out on the Bay and when that 
cable hits the bottom it is almost impossible to pu~l 
it taut-but I would say we would be within five feet of any of 
these measurements. 
Q. Subject to an error of about five feet Y 
A. About five feet. And between the blind of Capps and 
the blind of Grimstead is 1,130 feet, I would say, around 
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376 2/3 yards, and the measurement from Mr. Grimstead's 
blind to Brumley's blind is around 935 feet. 
Q. Did you take any other measurements there? 
A. Well, we dropped back and measured the blind-we did 
this first: we measured the line from Egg Island Point to 
Grimstead's blind, which was. 1,450 feet, around 1,450 feet. 
Q. Did you measure it from the other pointY 
A. Yes, sir, we put it on the point here. 
Q. You did not measure.from Oyster PointY 
A. No, sir, we did not go that way. 
Q. Mr. Halstead, how far is it from Egg Island Point to 
Oyster CoveY 
A. Well, I would say from Egg Island Point to Oyster 
Cove is around a thousand or eleven hundred yards, some-
wheres in that neighborhood. 
Q. You have never measured itt 
A. I have never measured it, no. 
Q. Were you out here on the 31st of August when 
page 55 ~ these blind licenses were being issued 1 · 
A. Not until about ten or eleven o'clock, prob-
ably. 
Q. Had you been here prior to the 31st to see when they 
would be issued t 
A. Oh, I was over here probably Saturday before; that 
was what-the 29th, I believe it was. 
Q. For what purpose did you come over on Saturday? 
A. We came over on Saturday to see about how the blinds 
were going to be issued and when. , 
Q. And when were you told that they would be issued f 
A. Well, I was under the impressions the blinds was going 
to be issued on the morning of the 31st. 
Q. And where were they to be issued? 
Mr. Vandeventer: Your Honor, we wish to make the same 
objection, with the same ruling and the same exception. 
The Court: Yes. 
A. Well, I was under the understanding-! would not say 
definitely, but I would say at 'the court house. 
By Mr. Ashburn: 
. Q. From whom did you get that information 1 
A. Well, that information was from my conversation with 
the clerk and others around the court house. 
Q. Did you learn of anything different between Saturday 
and Monday? 
page 56 ~ A. No, sir, I did not. 
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Q. Do you know where Mr. Capps livesY 
A. Yes, sir. 
Q. Do you know where Mr. Grimstead lives Y 
A. Yes, sir. 
Q. Which, in your judgment, lives nearer to this location 
which is in controversy 7 
Mr. Martin: We object, may it pleas~ the Court. ''Accord-
ing to his jndgment"-we can measure it right on the map 
as the crow flies. 
The Court: I think the witness can answer. 
A. That would be quite a hard question to answer. It 
would be very hard to measure. You have got some road 
and some water, and water is right deceiving to look at and 
judge the distance. One might be a few yards different or a 
mile different, and I wouldn't know~ 
The Court: You just don't know Y 
The Witness: I don't know. 
CROSS EXAMINATION. 
By Mr. Vandeventer: 
Q. As I understand it, Oyster Point is almost directly south 
of Egg Point! 
A. Well, I would say from general observation that it is. 
I have never put a compass on it, or anything 
page 57 ~ like that, but just from general observation I would 
say it was approximately south from Egg Island 
Point. 
Q. Will you look at this chart, Exhibit 3, please, Sir, and let 
me see if I am right about my assumption. Is the point I 
indicate known as Oyster PointY 
A. Well, that is what I have always known it as, Oyster 
Cove Point. 
Q. I will mark that with a lead pencil'' Oyster Cove Point". 
A. That is right, Sir. . 
Q. And that, you say, according to your best judgment, is 
about a thousand or eleven hundred yards south of Egg 
Point! 
A. About that, yes, sir. 
Q. Is my lead pencil pointing to Egg Point now? 
A. That is right. 
Q. I will mark that "Egg Point", so the Court will under-
stand it. Now, is the little dot between Egg Point and Oyster 
Cove Point about where Mr. Grimstead's stake blind is? 
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.A. Yes, sir, about. 
By the Court: 
Q. About midway between the two points Y 
A. Yes, sir. Might not be quite midway-approximately, 
your Honor. · 
Ey Mr. Vandeventer: 
Q. I will mark that ''Grimstead Blind". Does 
page 58 ~ the little black dot indicate approximately the lo-
cation of 1\'Ir. Capps' blind Y ~ 
A. I would not say that was exact. That point probably 
is more over in this direction. 
Q. All right, we will rub the other one out, then, and get 
that straight. I will mark that" Capps Blind"; is that right? 
A. Yes, sir. 
Q. Is the little black dot to the southeasterly of Grim-
stead's blind the one occupied by 1\fr. Brumley? 
A. No. sir, that is off the course. That blind comes more 
of a southeast course. 
Q. I will indicate that with a line marked "Brumley"; is 
that correct? 
A. That is right, sir. 
Q. Now, have you been a guide, as well as a game warden? 
A. Yes, sir. 
Q. You are a duck shooter? 
A. Yes, sir. 
Q. You kn~w Back Bay f 
A. Pretty. well, sir. 
Q. You know conditions thereY 
A. Yes, sir. 
Q. You know where ducks are likely to come on 
page 59 ~ certain winds, and so on Y 
A. Somewhat, I will say. 
Q. Will you tell me whether the. physical conditions of the 
location between Egg Point and Oyster Cove Point admit of 
more than one stationary blind? 
A. Well, I would not say. I could not say, because, with 
the points not licensed, you have got more area to put blinds 
in there, because that is a 500-yard law. 
Q. Assuming that Egg Point and Oyster Cove Point were 
licensed, do the physical conditions there admit of more than 
one stationary blind between them Y 
A. I don't think it would. I don't think you could get it 
with those points licensed. 
Q. Can you tP.ll us whether there is a shoal to the north 
of the_ Grimstead present blind? 
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A. Running in from Egg Island Point, coming around·this 
blind and then going out between these two blinds, I would 
say to the north and northeast of that blind. 
Q. There is a shoal to the north and northeast of t4e Grim-
stead blind? 
A. That is right, sir. . 
Q. Is there any practical objection to putting a blind on 
the shoalY 
A. Well, I could not say there whether there would be or 
not. 
Q. I mean, as a practical matter; would ,you 
page 60 ~ get any shooting, in your opinion from your ex-
perience, by putting a stationary blind on shoal 
ground, or isn't there some objection to it Y 
A. Well, it is customary to stick a blind on the break of a 
shoal, or on the edge of a shoal, to get out of the rough 
weather to prevent your boat from bursting in the blinds on 
rough days, and in shooting marsh ducks it has always been 
customary to put your blinds on the shore to shoot marsh 
ducks. 
Q. What is the advantage, if there is any advantage, in 
Mr. Grimstead's location in rough weather, when it is too 
rough to use a blind on the outside in the big bay Y 
A. Well, it would be. for the break of the shoal to protect 
him from the 'veather-I would judge that is what he put it 
there for-I couldn't say-just from my experience in gun-
ning. 
Mr. Vandeventer:. Mr. Ashburn, I forgot to ask £or Mr. 
Capps' license. Have you got it there Y 
(The license was produced by Mr. Capps.) 
Mr. Vandeventer: We wish to put in evidence, subject 
. to the objections that we have already made and without 
waiving them, the license of Mr. M. L. Capps, N·o. 34, which 
· simply shows ''Waterfowl Stationary Brush or 
page 61 ~ Stake Blind-$15.00. Issued to M. L. Capps.' Ad· 
dress Munden, Virginia," dated and signed by the 
clerk and with the number 34 on it. (Marked ''Exhibit No. 4.) 
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GUY BRUMLEY, 
Petitioner, being duly sworn. was examined and testified as 
follows: 
Examined by ~1:r. Ashburn : 
Q. Please state your name. 
A. :Guy Brumley. 
Q. Where do you live T 
A. North end of Knott's Island. 
Q. Do you live in Virginia ? 
A. Yes, sir. 
Q. On the Virginia side of the line, in Princess Anne 
County? 
A. Jes, sir. 
Q. Approximately how far from the location where you 
constructed your blind during· the 1936 season Y 
A. What--from where I live T 
Q. Yes. 
A. I should judge it would be around a mile and three-
quarters or two miles. 
Mr. Vandeventer: We will admit that Mr. Brumley lives 
closer than Mr. Grimstead does to the Grimstead 
page 62 ~ location. 
, 
By Mr. Ashburn: 
Q. When did you apply for your license and under what 
circumstances T 
A. On the 31st of August, I came up here. I guess I got 
here when the sun was about half an hour high. 
Q. When you say ''here'' do you mean that you came to 
the clerk's office of this Court to receive it? 
A. Yes, sir. 
Q. And what did you do after yon got hereY 
A. Well, I waited until the clerk's office opened and I went 
in and got my license. 
Q. What number was issued to you Y 
A: The number on that blind is 39. 
By the Court : 
Q. Why do you say ''that blind'' T Have you got more than 
oneY 
A. Yes, sir, I have got two blinds. 
Q. The other one is not involved here T 
A. No, sir. 
Q. Whom did you g·et this for, yourself¥ 
A. Yes, sir, this is for myself. 
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Q. You are not a gunning-club manY 
~. Yes, sir. · 
Q. You are? 
A. Yes, sir. 
page 63 ~ Q. What club are you employed byY 
· A. Corey's Club. 
By Mr. Ashburn: 
Q. Mr. Brumley, hav:e you the original license with you 7 
A. Yes, sir. Do you want to see them? : · 
Q. Let me see it. please, sir. I would like your applica-
tion, too. 
(The witness produced the papers requested) 
Mr. Martin: Is that 39 and 32 t 
The Witness: There is the 32-I might be mistaken. There 
is two of them. 
Mr. Ashburn: There is no distinction between them on 
the certificate. 
Q. Both of these licenses were issued to you at the same 
timeY 
A. Yes, sir. 
Q. And on the same day, in the clerk's office, by the clerk f 
A. Yes, sir. 
Mr. Ashburn: I offer the 32, although I do not think it 
has any relevancy, to be copied and appropriately marked 
as an exhibit and given back to Mr. Brumley. (Marked ''Ex-
hibit 5".) 
Q. Which of these two applications, Mr. Brumley, was for 
· your blind Y · 
page 64 ~ A. This one (indicating application numbered 
. 32). I · 
Q. ''1 State Bush Blind running 700 yrds, from Bulls Bay 
bulkhead direction of Egg Islan.d·pt. On West by Malborn's 
Island and on East by Knotts Island.'' Is that the direction 
that you de signa ted in making your application Y, 
A. Yes, sir. 
Mr. Ashburn: We offer this application in evidence to be 
appropriately marked. (Marked "Exhibit 6".) 
Q. Mr. Brumley, what fee did you pay for your license Y 
A. I paid for that myself. 
Q. And how much did you pay the clerk Y 
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A. $15.00 for that set, but I have got two sets. 
Q. When did you mark the location where you intended 
to build the· blind? 
A. I· should judge-well, I put some bushes there before 
the license were issued. 
Q. When did you actually take the metal license there and 
affix it to the location f · 
A. On the 31st. 
By the Court : 
Q. The same day you got it~ 
A. Yes, sir. 
By Mr. Ashburn: 
Q. Is that blind a valuable right, a right to hold 
page 65 ~ and renew it and use it¥ 
A. Yes, sir. 
Q. What do you consider its value? 
A. Well, I should think it would be yalued around $500.00, 
something like that. 
Q. Had Mr. Grimstead marked the location, by affixing 
the metal license plate to it, at which he intended to build 
his blind when you marked yours? 
A. No, sir. 
Mr. Vandeventer: The same objection. 
Bv Mr. Ashburn: 
.. Q. Do you kno'v about how long afterwards he did select 
a location and mark it f 
A. Well, I don't know exactly. 
Q. Why did you come to the clerk's office about an hour 
by sun on the morning of the 31st? 
A. Well, I heard Mr. Hudgins said, "First come first 
served''. 
Q. And you wanted to be on time f 
A. I wanted to be" on time, yes, sir. 
Q. And you were here 'vhen the office opened at 9 :00 and 
went in with the others~ 
A. Yes, sir. 
page 66 ~ CROSS EXAMINATION. 
By 1\{r. Vandeventer: 
Q. 1vir. Brumley, you are a guide for Mr. Corey, aren't 
you? 
A. Yes, sir. 
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Q. What is his first name! 
.A. Allen Corey. 
Q. And he lives in New York, doesn't he f 
A. Yes, sir. 
Q. And I suppose you bought this blind for him, as his 
employe, didn't you 1 
A. No, sir. 
Q. Did you put up the money for it, or did heY 
.A. I put up the money. 
Q. Didn't he reimburse you Y 
A. No, sir, not on that blind. He did on this one. 
Q. You did not buy that for his account T 
A. No, sir. 
Q. Have you asked him to reimburse you for itt 
A. No, sir; I haven't asked him particularly about any-
thing. He hasn't mentioned it to me. 
Q. Do you expect him to reimburse you for it? 
A. Well, !'guess if I was to get in need, probably he might 
help me, but I haven't. 
Q. That is not what I asked you. As a matter of fact, you 
bought this blind as his guide, didn't you Y 
page 67 ~ A. No, sir. . 
Q. And don't you expect him to pay you back 
for it? 
A. I didn't know what time I was not going to be em-
ployed there, so that is the reason I got the blind, see! 
Q. Did you buy the other one for him? 
A. Yes, sir. · 
Q. And did he repay you for that one Y . 
A. For the .one near Oyster Coye Slough, yes, sir, or his 
keeper did. He did not. 
Q. Why didn't he pay you for this one, too Y 
A. Well, because there wasn't any agreements made for 
him to pay me for this one, see Y 
Q. As I understand it, if you remain his guide it is his 
property, and if you do not it is yours Y 
A. No, sir; he has never mentioned it to me. 
By the Court : 
Q. Where is this blind on the application you have just 
handed the Reporter? 
A. That is running to Oyster Cove Point. 
By Mr. Vandeventer: 
Q. This blind that the Judge refers to binds the Corey 
property on the north of the Corey property 7 
A. You mean Egg Island PointY 
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Q. ,No, the point where this Blind No. 32 is. 
A. Oyster Cove Point. 
Q. That Oyster Cove Point is on Corey's prop-
page 68 ~ erty, isn't it? 
. · : A. Yes, sir. 
Q. Does the distance between Egg Point and Oyster Cove 
Point, a direct line there, admit of more than one stationary 
blind being in there which you can use to advantage 7 
A. Well, in case of Egg Island Point not being licensed, 
you could have one there, you know. about a hundred feet 
off from the shore, and then another one off at a distance of 
500 yards. 
Q. But anybody having the first rights there would natur-
ally take about half-way between Egg Point and Oyster Point, 
I suppose! 
A. Well, I guess they would, yes, sir. 
By Mr; Martin: 
Q. Mr. Brumley, you got two licenses at the same time, 
didn't you! 
A. Yes, sir. 
Q. And you were refunded the money for one of them but 
not for the other Y 
A. Yes, sir. 
Q. Did he pay you by check, or how did he refund that Y 
A. I had checks. 
Q. You had two checks f 
A. Yes, sir. 
page 69 } Q. Whose checks were they f 
A. They were Mr. Williams' chE:cks. He owed 
me some money and he gave me money in a check and he 
gave me money in a check for the other one. 
Q. $15.00 apiece? 
A. Yes, sir. 
Q. Who is Mr. Williams Y 
A. The superintendent of Corey's Club. 
Q. And he gave you two checks, payable to whom f 
A. The treasurer of the county, I think, Princess Anne 
County. I told him to write them out to the treasurer of 
the county if he wanted because I was going to get a license 
with them. 
Q. And you brought them up and gave them to the clerk 
payable to the treasurer of the countyf · 
A. Yes, sir. 
Q. And you ·took both licenses in your name Y 
A. Yes, sir. 
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Q. What did you mean by telling the Judge that you had 
had the money refunded for one but not for the other? 
A. Well, at the time that I had the money refunded for 
one, I saw Mr. Grimstead's application and I went out in 
the yard and I decided I would go back and get the other 
license on this blind that this is a dispute over now. 
Q. I believe you said you got both your licenses the same 
day! 
page 70 } A. I did. You see, I did not get them, you know, 
at the same time I was in there. 
Q. You ·got both the licenses at the same time you were 
in the clerk's office-the same time 1 
The Court: No, he got one, walked outside and made up 
his mind he would get the other one. 
The Witness: Yes, sir. 
By the Court: 
Q. Why did you get two checks payable to the county 
treasurer¥ 
A. Mr. Williams owed me some money and he told me he 
didn't have anything but checks. I said, ''You just as well 
make them payable to the county". . 
Q. Why did you get two checks Y • 
A. This is the license that I intended to get for my blind, 
so, when I went in I sa'v Mr. Grimstead had an application 
for it and I decided not to get it-inside the office-so, I 
walked outside and then I decided I would go back in and get 
the license. 
By ~Ir. Martin: 
Q. So, you went back in and got this No. 32 afterwards 1 
A. Yes, sir. 
Q. And after you knew Mr. Grimstead had made an appli-
cation! · 
A. Yes, sir. 
page 71 } Q. And the reason you went back to get No. 32 
was that you knew 11r. Grimstead had made an 
application T 
A. No, sir. I did it because I thought I was the closest 
to the ground-I didn't know this until I got papers-the 
law said the closest man residing to the place was the man 
entitled to the license. 
Q. After you heard that, you went back in so that yon 
could contest with 1\lr. Grimstead Y 
A. I went back and got the license. 
Q. What did 1\ir. Williams owe you tha.t money forY 
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A. For working. 
Q. How much! 
A. Well, I couldn't recall, but he paid me $15.00 that day. 
Q. What did he owe you that $15.00 for at that timeY 
A. Well, I painted over there last summer. 
Q. And how much was the painting billf 
A. I worked by the day, $2.00 a day. 
Q. How many days Y 
A. That is a question I couldn't answer. 
Q. Don't you know how much he owed you 1 
A. Well. at the time I did, but he paid us twice a month, 
or something like that. 
Q. And he gave you two checks for $15.00 Y 
Mr. Ashburn: Because he wanted to use them-made them 
payable to the treasurer of the county. 
By Mr. Martin: 
page 72 ~ Q. Did you send him a bill for the painting Y 
A. Well, when he pays us we send him a slip so 
he can get his money. 
Q. Who is paying your attorney for representing you here 
today? 
A. Well, I guess Mr. Williams will help. He told me he 
would help me out on it. 
Q. How about paying him anything out of your own pocket f 
A. Yes, sir, I guess I will have to if there is any charges, 
I think I will have to help them out. · 
Q. You mean, the lawyer will act free? 
A. No, sir, I don't think so. 
Q. Don't you know Mr. Corey is paying him?. 
A. Yes, sir, Mr. Corey is paying him. He employs him, 
I think .. 
Q. You have just told us that you went outside of the 
clerk's office arid ·were told about the fact that your living 
so close gave you first claim over Mr. Grimstead, and you 
went back and bought this one in controversy¥ 
A. Yes. sir. 
Q. Haven't you got it backward? Didn't you buy 32 as the 
one in controversy Y 
A. No. sir. 39 was my right number for that blinu. 
Q. They have got 32 as· the one now, haven't 
page 73 ~ they Y 
A. Yes, sir. 
Q. And the one you tagged up was 32 Y 
A. No, sir, 39 is on that blind. 
Q. But 32 is your license number! 
G. Brumley and M. L. Capps v. C. W. Grimstead. 59 
A. 32, yes, sir; here it is. But the first license I got was 
supposed to be the one in the Oyster Cove Slough. 
Q. But it reads '' 1 State Bush Blind running 700 yrds. 
from Bulls Bay bulkhead direction of Egg Island pt. On 
West by Mal born's Island and on East by Knotts Island, 
Sign Guy Brumley". That is 32, isn't itf 
A. Yes, sir-
~Ir. Ashburn: The clerk puts the numbers on them, not 
the applicant. 
By Mr. Martin: 
Q. He issued a tag with the number on it! 
A. Yes, sir. 
Q. And you carried it as .No. 32¥ 
A. Yes, sir, but that one was in the Oyster Cove Slough. 
Q. How could it be, when No. 32 is here Y 
A. Well, it is wrong some way because that is the first one 
I got, 32, then I went back and got 39 for the blind in the 
center there, and that is the numbers in the blind right now. 
By Mr. Ashburn: 
Q. And seven people had gotten numbers be-
page 7 4 } tween the first and the last, as evidenced by the 
license numbers Y 
A. ·Yes, sir. 
By J.\IIr. Martin: 
Q. 39 is for an entirely differen,t place? 
A. No, sir, that is the location me and Mr. Grimstead is 
having the dispute about. 
Q. 39 is? 
A. Yes, sir; supposed to be the right number, yes, sir. 
Q. The description of 39 is '' 1 State Bush Blind running 
500 yrds from Whiteheads Island-" 
Mr. Ashburn: Yes, Mr. Martin, but the applicant does not 
number those licenses. The applicatio~s are filed and th~ 
clerk numbers them. 
Mr. Martin: They are numbered as they cottle in. 
Mr. Ashburn: Not as they come in; I don't think they 
were numbered until sometime after that. 
Mr. Vandeventer: The statute contemplates that they shall 
be issued in the order applied for. 
The Court: Regardless of the number applied for, the 
license shows where it is. 
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By Mr. Martin: 
Q. You say that you put on the one in dispute what number 
tag! 
A. No. 39. 
Q. You put No. 39 on there Y 
page 75 ~ A. Yes, sir. 
Q. You had both tags with you then t 
A. ·Yes, sir. 
Q. And you put No. 39 on there? 
A. Yes, sir, which it was the right one supposed to be on 
there. 
Q. How could you tell that was the right tag? 
A. That was the one I was supposed to have got. 
Q. And the licenses, themselves, are numbered 32 and 39, 
taken out of the book, apparently-aren't they torn out Y 
A. Yes, sir. 
Mr. Vandeventer: In this connection, we wish to put in 
evidence certified copy of application of Mr. Guy Brumley, 
No. 32, reading ''Running 700 yards from Bull 's Bay bulk-
head direction of Egg Island Point, on west by Mal born's 
Island and on east by Knott's Island". (Marked "Exhibit 
No. 6".) -
Also, we wish to put in evidence certified copy of his ap-
plication, No. 39, reading "1 State Bush Blind running 500 
yards from White's Island direction to Oyster Cove bulk-
head-on west Whitehead's Island, on east by Bull's Bay. 
(Marked "Exhibit No. 7".) 
~ I ' : 
page 76 ~ CLAIBORNE EWELL, 
a witness on behalf of the petitioners, being duly 
sworn, was examined and testified as follows : 
Examined by Mr. Ashburn: 
Q. Tell the Court your name, please. 
A. Claiborne Ewell. 
Q. Where do you live, Mr. Ewell? 
A. Ragged Island. 
Q. Princess Anne County Y 
A. Yes, sir. 
Q. How old are you? 
A. Oh, about thirty-two. 
Q. What is your occupation f 
A. Duck-shooting·, I suppose. 
Q. Mr. Ewell,.did you get a license for some brush or stake 
blinds for the 1936 seasonY 
A. I got two. 
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Q~ When and where did you get them f 
A~· At the clerk's office. 
Q. WhenY 
A~ WhenY 
Q: When, yes. 
A. On Monday morning, August-I don't remember the 
date. 
: Q. The first day that they were open that they conld be 
obtained? 
· A. Yes, sir. 
page 77} Q. WAre you the first man on the ground that 
morning? 
A. Yes, sir. 
Q. About what time did yon get here f 
A. Oh, I guess I was here at 4:00 ·O'clock. 
Q. And you got your license after the clerk's office opened 
at 9:00f 
A. Yes, sir. 
Q. Who was the second man on the ground 7 
A. Cecil Davis. 
Q. And who was the next one, if you remember! 
A. I couldn't recall. 
Q. Do you remember seeing Mr. Capps here that morn-
ing? · · 
A. Yes, I remember. seeing him here that morning. 
Mr. Vandeventer: If your Honor please, we make the 
same objection, with the same ruling of the Court, and the 
same exception. 
The Court: Yes. 
By Mr. Ashburn: 
Q. Do you know wha't t~me ~e camet 
A .. No, I could not say. - · · 
Q. Do you know how long you had. been here when he 
camef · · · · · 
A. I could not say exactly. 
· Q. The locations in which he was interested were not any-
where near those in which you were interested 1 
A. No. 
page 78 ~ Q. Under what information did yoti _come here 
to wait to get your license when the elerk's office 
opened? 
A. Oh, I understood that they would be issued at the clerk's 
office. 
Q. And from whom did you get that information Y 
A. From the clerk. 
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Q. And when did you have that conversation with the 
clerk? 
A. On Friday before. 
Q. Before that 1\1:onday¥ 
A. Before that Monday. 
Q. And did you ask him when and where he would issue 
these stake blind licenses~ 
A. He told me to come back at the clerk's office on Mon-
day morning when the clerk's office opened and I could get 
my license. · 
Q. And it was under that information that you made it a 
point to be here in time 7 
A. Yes, sir. 
Q. And he told you so pursuant to your inquiry as to when 
and where they would be issued? 
The Court: He has been over all that, Mr. Ashburn. Why 
repeat it? 
page 79 ~ CROSS EXAMINATION. 
By Mr. Vandeventer: 
Q.. Why did you get here at 4 :00 o'clock in order to meet 
a 9 :00 o'clock engagement¥ 
A. I was going· to be the early one. 
N. E. BRUCE, 
a witness on behalf of the petitioners, being duly sworn, was 
examined and testified as follows : 
Examined by 1\1:r. Ashburn: 
· Q. What is your name, sir? 
A. N. E. Bruce. 
Q. Where do you live, 1\{r. Bruce? 
A. Creeds. 
Q. That is in the lower end of Princess Anne Countyf 
A. Yes, sir. . 
Q. You have lived there for how long? 
A .. About thirty-two years. 
Q. Are you familiar with the general location or lay of 
the land around there? 
A. Yes, sir. 
Q. Do you know where Mr. M. L. Capps lives? 
A. Yes, sir. 
Q. And do you know where Mr. Grimstead, this defendant, 
lives? 
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page 80 ~ A. Yes, sir. 
Q. Do you know the location of the~e two blinds 
that are in ~ontroversy between ~Ir. Capps and. Mr. Grim-
stead? 
A. I don't know much about the blinds. I have seen the 
blinds. 
Q. You know where they aret 
A. Oh, sure. 
Q. My questions are directed to whether .or not Mr. Capps 
lives nearer to the blinds than Mr. Grimstead does. 
A. I think Mr. Capps lives more closer to the blinds than 
Mr. Grimstead. 
Q. And how much would you say? 
A. I would say as much as half a mile or three-quarters. 
CROSS EXAMINATION. 
By Mr. Vandeventer: 
Q. Mr. Bruce, I hand you a chart of Cape Henry to Cur-
rituck Beach Light, Exhibit 3, and show you a point on this 
chart so that you can get your bearings. I am now pointing 
to Munden on the chart; you have that in mind, have you? 
A. Yes, sir. 
Q. And a little mark here, mark "X"; is that where Mr. 
Capps lives? 
page 81 ~ A. What you mean-this is Munden's Point 
right here, you mean? · 
Q. I am pointing now to Munden Station. 
A. That is called ~Iunden's Road.· 
Q. Then, Munden's Road runs east, doesn't it, toward the 
Public Landing? 
A. No, sir, it goes west. 
Q. Well, if it goes west it goes east, too, doesn't it? 
A. The main road goes southeast and turns east. 
Q. Would you say that point ''X'' where Mr. Capps tes-
tified he lives is right? 
A. Yes, sir, right there. 
Q. Where are you assuming that Mr. Grimstead lives Y 
A.. Well, ~Ir. Grimstead liv:es up there the other side of 
Campbell's Landing. 
Q. Campbell's Landing is up the shore from Pellatory 
PointY 
A. Yes, sir. 
Q. If the chart measurement from where 1\{r. Grimstead 
lives to Southwest Cove, where these blinds are, shows to 
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be closer:than- the.chart measurement from Mr. _Capps', and 
this is a government chart, you would not undertake ·to con-
tradict the correctness of the chart 1 
. A. Oh, no. I have never measured it. 
page 82 ~ ERNEST GRIMSTEAD, 
·~· witn~ss on behalf _of the petitioners, beipg ~uly .~ 
sworn, was -~exarmned and testified as follows: · 
Examined by Mr. Ashburn: 
Q. Mr. Grimstead, where do you live, .sirT 
A. I live near Public Landing. 
Q. Yon have lived there for a good many years, I take it? · 
A. 1res, sir. · 
Q. How long? 
A. Thirty-eight years. 
Q. Do you know the location of these two blinds that are ! 
in controversy between. .Mr. Grimstead and :Mr. Capps t 
.A. I know where they:· are, yes, sir .. 
Q. Y-oti• are familiar with that end of Back Bay, are you 
not f.' 
A. Yes, sir.· 
Q. Do you know where Mr. Capps, the plaintiff, Iivesf · 
A. I know where he lives, yes, sir. 
Q. Do you know where Mr. Grimstead, the defendant; 
lives! 
A. I know about where he lives. 
Q. .And which lives nearer to tliat contested location f 
A. Well, I have never measured~ the distance. I could not·. 
really say for sure. 
Q. Then, in your ju~gment. 
page 83 ~ Mr. Vandeventer: I object, your Honor. He. 
says he bas not measured it and he could not say._ 
By the Court: 
Q; ·Could you approximate it! 
A. Well, approXImately, Mr. Capps may be a little closer. 
By Mr. Ashburn: · 
Q. Have you any idea of how much closer? Would you 
say a quarter of a mile or half a mile 1 
A. No, sir, I have no id~a. 
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CROSS EXAMINATION. 
By Mr. Vandeventer: . 
Q. Suppose the government chart shows that Mr. Grim-
stead lives closer, would you contradict that 7 
A. I would not. 
The Petitioners rest. 
page 84 } C. W. GRIMSTEAD, 
defendant, being duly sworn, was examined and 
testified as follows: 
Examined by Mr. Vandeventer: 
Q. Your .name is C. W. Grimstead, is it not 7 
A. Yes, sir. 
Q. Where do you live, }Jfr. Grimstead Y 
A. Well, I live in the south end of the county, down by 
Creeds. 
Q. Now, exactly where do you live? 
A. Well, about 500 yards north. of Campbell's Landing. 
Q. I show you Exhibit 3, which is a Government Geodetic 
chart of Back Bay territory and show you Pellitory Point. 
Now, look there carefully. Yon know that shore line. there 
pretty thoroughly, do you not? 
A. Yes, sir. 
Q. Where along there do you live? 
A. I can't see without glasses-
Q. Here is Pellitory Point, along here somewhere. 
A. There is Pellitory Point. 
Q. Go very carefully and locate where you live along that 
shore and mark it 'vith a pencil. 
A. Well, this is Campbell's Landing. 
The Court: He says he lives 500 yards north of Camp-
bell's Landing. Why not let him step it off and tell you later 
what it is? 
Mr. Vandeventer: I would like for him to put it on this 
chart. 
page 85 ~ The Court: Well, he says it is 500 yards north 
of Campbell's Landing. 
Mr. Vandeventer: I want him to identify ·Campbell's 
Landing on here, but he can't do that. 
The Court: Oh, I thought it was on here. It is on the 
other map. 
Mr. Vandeventer: It is agreed, then, that Mr. Grimstead 
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can work that out tomorroW and p'!}t l.t on the chart where 
he lives, can he' 
The 0Q'!lrt: Yes, that is. all right, as taf as I am con~ 
cernetl. Is tliat all Hglit, Mr. A~hbtitn 1 
Mr. Ashburh: YeS; sit. 
By Mr. Vandeventer: 
Q. You have always lived in Princess Ainie dotitity, haven't 
you? 
A. No, sir; I have be~n dowJ1 there about enghteen years. 
Q. And you are a guide and a di.tck hunter and a fitirly 
godd slitlt Y 
A. I don't know about that. 
Q. Did you apply for a lice~se for a point in Southwest 
Cove on the 31st of August, 1936? 
A. Yes, sir. . 
Q. And how did you come to do it? How did ytlh learn 
that you could get itY. _ . . _ _ 
A; How did I l~aiii t1iat I could get them? Well, 
page 86 ~ I heard a lot of others talking you could get the 
stake blinds. 
Q. What time did you come. u!J to th~ cierlt '~ oifit!e that 
moriiiJig? .. 
.A. I guess it was iiround 7 :OO o 'clocli,. maybe •. 
Q. Did you com.~ to the clerk's offi~e Of tliis Court Y 
A. Yes, sir. 
Q. At the courthouse? 
A. Yes, sir. 
Q. And what did you do? _ _ · . 
A. Well, ilH~re wtls il lot of fel_lows af6und .here iallting 
you could get your licenses up to his liotile, and I tliouglit I 
would go hft there. Thr~e 6f us 'vent up tliere t6getli~r and 
got them at his home. .. _ . . 
Q. I did not understand y.Ou ; a lot of fellows werl3 talking 
what7 · 
A• Said you cotlid get H at his lioffie; same as d«JWI1 here. 
Q. At wlitls@ liofne f 
~. Willi~ Hudgins'. 
Q. 'The clerk's homeY 
A. Yes, sir. 
Q. Stlmellody told yBti tliat, at what time Y 
.A.. I reckon about a qucu~ter past sev~fi. 
Q. Did you go tip to his homeY 
A. Yes, sir. . 
Q~ H6w far is his home froth the clerk's of-
page 87 ~ fice? , . 
A. I tlon't Itnow; 
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.. The Court: About six miles, in the neighborhood of Keifipfi.: 
ville. . 
By Mr. Vandeventer: 
. Q. Did you go up there Y 
A. Y:es; sir. 
Q. Wliltt .time did you g~t th~re Y 
A. Around 8:00 o'clock. 
Q. Did you go to his house 1 
A. Yes; sir. . . . _ 
Q. Did you find anybody else there applying for licehses Y 
, ~. Nobody only what went with me=-I went With the other 
fellow. 
Q. Had any been issued Y 
A. Yes, sir. . 
Q. How many lUtd be~n issued Y 
A. Well, sixteen, before we got. there. · 
Q. There must have_ been sHitiebotly ahead of you; then, 
. be~ause you got N d. 19, didti 't yUu Y . 
A. Well; there was a man went witli me; he ~ot Jiis ah@ad 
of me. 
Q. That _made seventeen, and somebody else itltlst hav@ 
goth~h onet 
A~ No, he got two. 
Q. You got yours next, did you i 
page 88 } 4· Y~s, sir. . . 
Q. What nliliiber did yoli get t 
~. Well, I got two ; I got 19 and 20. 
Q. Have you got your licehse Witli yfJu Y 
A. Yesl sir. 
Q. Will yoli hand it to the Stenographer and let him get 
a copy _of itY . . ,. 
A. ( Tlie li~enses, nilfilbefed 19 and 20; Were produootl by 
the Witness.) · 
Mr. Vandeventer: I introduc~ tluti hi evidencet. No. 1~, 
issued to C. W. Grimstead, on August 31; by William Fl 
Hudgin~J pl~rk, . and the rest of it appears from th@ llceftse. 
(Marked ''Exhibit B".) · 
Q. Now, I hand you this paper and a~k you if that is the 
original applicatiofi that you made for license Y D9 you re-
ineinb~r tliai Y 
A. You will have to read it. I can't read it, 
Q. Is that your signatureY 
A. Yes. sir. it is. 
Q. That reads, a..fter the formal printed fijrf)i, ''One stake 
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blind in south end of Back Bay between Egg Island Point 
and Oyster Cove"-I don't know whether the word "Point" 
is in there or not; I can't make that out-No. 19. Is that 
-\v-hat you applied for? 
A. Yes, sir. 
_ Q .. Now, had you had any arrangement at all 
page 89 ~ with the clerk about getting this before that morn-
ing you went up there? 
A. I did not. 
Q. Had you said anything at all tO him about it, or seen 
him about it, before Monday morning t 
. A. No, sir, I had not. 
Q. You went in there, just like anybody else, and applied 
for your license, did you? 
A. Yes, sir. 
Q. And he issued it in pursuance of this application! 
A. Yes, sir. 
Q. After you got your license, what did you do about stak-
ing your position out in Southwest Cove f 
A. What do you mean, putting the stake out there! Oh, 
I put it up there, I guess, within five days. The law gave 
me ten days. 
Q. You put your stake down and put your license on it, 
as the law requires of you, about five days after yon got your 
license? 
A. Yes, sir. 
Q. Did you build your blind there within thirty days, as 
the law requires? 
A. I don't know as I built it, but I started it within that 
time. · 
Q. Where did you put your stake with respect to Egg 
Point and Oyster Cove PointY 
page 90 ~ A. Well, I tried to center the distance between. 
the two points, but I was not expert, by guessing 
at it. I didn't measure it. 
Q. You are a duck hunter and you are -yery familiar with 
the locality there, aren't you 1 
A. Yes, sir. 
Q. And you know the advantages and disadvantages of 
locations there for duck hunting, do you not Y 
.A. Yes, sir. 
Q. Does the physical condition there between Egg Point 
and Oyster Cove Point admit of having more than one sta-
tionary blind there T 
.A. Well, I should not think so. 
Q. Tell the ·Court why. 
A. Well, because they would be too close to one another. 
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Q. Why would they bet What would be the effect of it. 
if you had another one there, on ducks coming in t 
A. Well, it would scare them off. 
Q. What bearing does the shoal around Egg Point there 
have on it Y Is there shoal water there? 
A. Yes. That only protects the blinds so you can lay in 
there, that is all. 
Q. What objection would there be to having this blind two 
or three hundred yards over to the east or the 
page 91 ~ northeast? 
A. Well, nothing only you hit about :fi:~e or six 
feet of water there. 
Q. And what objection is there to having only five or six 
feet of water 7 
A. It would be mighty rough in there, is the only objection 
it would be. 
Q. In the big bay (for the record), when it is very rough, 
you can't stay out there, can you 7 
A. That is right. 
Q. And in this cove, you can stay in there in pretty rough 
weather and shoot, can't you t 
A. Yes, sir. 
Q. And by the same token, I suppose, more ducks come 
in there in rough weather, and that is what makes it a better 
point-is that the idea Y 
A. Yes, sir. 
By the Court: · 
Q. Did you get your license for yourself, or did you get 
it .for some gunning club? 
A. I got it for myself. · 
Q. Are you superintendent of a gunning club 7 
A. No, sir. 
Q. Are you employed by any of them Y 
. A. Yes, sir, I am employed by them, but not any super-. 
intendent-just work by the month for them in the hunting 
season. 
Q. Who paid for this license? 
page 92 ~ A. Mr. Neff. 
By Mr. Vandeventer: · , 
Q. Who are the members of that club, Mr. Grimstead? 
A. Well, Neff and Thompson and Mr. Vandeventer, here. 
Q. And you got your license in your name but th~y put 
up the money, is that right? 
A. Yes, sir, they put up the money. 
Q. Do these three persons live in Virginia 7 
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.A. Yes, sir, I think so. 
Q. Are they residents of Virginia Y 
A. Yes, sir. 
Q. Where do they live? They live in Norfolk, Virginia, 
don't they? 
A. Yes, sir. 
CROSS EXAl\1INATION. 
By ~ifr. Ashburn: 
Q. Mr. Grimstead, as I understand it, you came down here 
to get your Ucense at the_ clerk's office that morning? 
A. Yes, sir. 
Q. It was your intention when you left home to come to 
the clerk's office to get it? 
A. Yes, sir. 
Q. And it was not until you got to the clerk's 
page 93 ~ office that somebody advanced the idea to you that 
you could go up to the clerk's home and get it 1 
A. That is right. 
Q. And that person was 1\tir. Vern on I-Ialstead 1 
A. Well, Vernon Halstead and Claiborne Ewell both was 
talking about it. · 
Q. Who went up there with you to get your license? 
A. Vernon Halstead. 
Q. Just the two of you Y 
A. Three of us. 
Q. Who was the third one f 
A. Mr. Neff's boy. 
Q. What was he here for Y . 
A. He came here to get him some blind license, too. 
Q. Did he get down here a little after seven Y 
A. Well, he was here when I come. 
Q. How many blinds have· you and Mr. Neff got down 
there? 
A. Well, his son got two and I have got two; that is all. 
Q. That is four. 
A. That is four. 
Q. Fo~ three people to shoot, ~{r. Thompson, ~Ir. Neff, 
and Mr. Vandeventer; that is right, is it? 
A. That is right. 
Q. These were just put in your name, really, so 
page 94 ~ they could just get hvo extra ones in addition to 
the ones Mr. Neff got? 
A. No, I don't reckon so. 1\{r. Neff could have gotten 
some, I reckon, if he had wanted to. 
Q. They paid for th~ license 7 
A. Yes, sir. 
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Q. And you gun for them by the month f 
A. Yes, sir. 
Q. Work for them Y 
.A. Yes, sir. 
Q. And have, in the winters when they have shot, for the 
past ten years or soY 
A. Yes, sir. 
Q. You think it was a little after 8 :00 o'clock when you 
got those licenses physically from the clerk Y 
. A. Well, it might hav.e been a few minutes after eight, but 
I doubt it-about eight. . 
Q. You know Mr. Capps, do you not? 
A. CappsY 
Q. Yes. 
A. I don't know what Capps you mean. 
Q. M. L. Capps. 
A. Oh, yes. 
Q. You have known him for a number-of years! 
A. Yes, sir. 
Q. Did you see him here at the clerk's office 
page 95 } that morning' 
A. If I did I don't remember it. 
Q. You did, however, see Mr. Claiborne Ewellf 
A. Yes, sir, I seen him. 
Q. Talked with him~ 
A. Yes, sir. . 
Q. And he did not go ,vith you to get his license at the 
clerk's house Y 
A. No, he did not. 
Q. He didn't know you were going, did heY 
A. I don't know whether he did or no. 
Q. Mr. Halstead must have sort of called you off to one 
side and whispered in your ear, didn't heY 
A. No, he did not. 
Q. Who else was present when he told you that you could 
go up to the clerk's house and get the license Y 
A.· Well, nobody else but Neff's boy, as I know of. 
Q. Neff's boy had come to meet you, you were all going 
there to get the license for a common purpose, a common 
ownership and use. Who else was with you when he told yon 
that you could get the license from the clerk's house? 
A. No one. 
Q. At the time you went up to the clerk's house to get 
these licenses, these fifteen or twenty people waited for the 
clerk's office to open Y 
page 96 } A. They were sitting out here, yes, sir. I 
· imagine there was seven or eight of them. 
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Q. And where w:as it that he told you that you could go 
up to the clerk's house and get the license Y 
A. I was standing on the ground right in front of the 
clerk's office. 
Q. You, Of course, did not tell these other people and 
neither did hef 
A. No. He told a lot of them around here, I guess. 
Q. In your presence Y 
A. Well, Claiborne Ewell, I know of. 
Q. Did you hear him tell him that! . 
A. He didn't say you could get them; he said someone said 
you could get them. 
Q. And you all left and went up . to get yours Y 
A. Yes, sir. 
· Q. Do you contend that you live nearer to this location 
than Mr. .Capps does Y 
A. I certainly do. 
Q. You do contend so, and you have neyer measured it, 
either? 
A. No, I never measured the distance. 
Q. Now, Mr. Grimstead, under the application that you 
made, you had as much right to stake a blind within 100 
yards of Oyster Cove Point as you had within 500 yards of 
it, didn't you Y 
page 97 } A. I suppose so, yes. 
Q. And the same answer would apply to Egg 
Island Point, on the other side Y 
· A. What-stake my blind to them points Y 
Q. Yes. 
1 
A. I couldn't on the opposite side because one of them was 
a licensed point. 
Q. But you left the north side open so you could go and 
set up a stake where it suited you best 7 
A. There is nothing in there. 
Q. But you could, if you had seen fit, have selected such 
a location Y · 
Mr. Vandeventer: Isn't that a question of law, your Honorf 
The Court: I rather think it is. 
By Mr. Ashburn: ' . . 
Q. Did the clerk have the actual licenses at his homeY 
A. Yes, sir. 
Q. Application blanks and allY. 
A. I got what I got right there. 
Q. And you sig:D.ed them up and he gave you everything 
that you have obtained from him at allY 
G .. B1~umley and M. L. Capps v. C. W. Grimstead. 73 
A. Yes, sir. 
Q. Didn't you think it was a little unusual that he should 
have them at his house? 
page 98 ~ A. No, I didn't know. I don't know much about 
the clerk's office. 
Q. And, when you left home, you had no idea of getting 
them anywhere except at the clerk's office? 
A. That is the only place, yes, sir. 
RE-DIRE.CT EXAMINATIO,N. 
By Mr. Vandeventer: 
Q. What did you understand from your license was your 
location-where you put your stake Y 
A. Yes, sir. 
·Q. Mr. Ashburn has asked you about where you live. Do 
you or does Mr. Capps live the closer to this location Y 
A. Well, he says, I guess, he lives the closest; I say I am 
the closest. 
Q. Well, you will put it on this chart for us? 
A. I certainly will. 
Thereupon, this cause was continued until February 8, 
1937, and the Court directed that the deposition of W. F. 
Hudgins, Clerk, be taken and filed as his testimony herein. 
page 99 } Virginia: 
In the Circuit Court of Princess Anne County. 
Gl1y Brumley, Petitioner, 
v. 
C. W. Grimstead, Respondent. 
M. L. Capps, Petitioner, 
v. 
C. W. Grimstead, Respondent. 
(Consolidated Causes.) 
DEPOSITION. 
·The deposition df W. F. Hudgins, taken before C. L. 
Craig, Notary Public, at the Courthouse of the Circuit Court 
of Princess Anne County, Virginia, to be read as evidence 
in the above-entitled causes, on the 1st day of February, 
1937. 
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W. F. HUDGINS, . 
being duly sworn, was examined and deposed as follows: 
Examined by Mr. Martin: 
Q. Mr. Hudgins, state your name, ·age, and official posi-
tion in this county. · 
A. W. F. Hudgins, age thirty-three, Clerk of 
page 100 ~ the Court. · 
Q. Did you issue the licenses that are in contro-
versy in this case 1 
A. Yes, sir. 
Q. Will you tell the circumstances under which you issued 
the license to Mr. Grimstead! -· 
A. Mr. Grimstead was at my house the morning of the 
31st with Mr. Vernon Halstead and Mr. Will Tom Neff, I 
believe, between 7 :30 and 8 :00 o'clock, and wanted a license 
and I issued them. 
Q. When you issued them, did you have your little book 
with you and tear out the licenses? 
A. Yes, sir, I had my licenses with me. 
, Q. How many people had been there ahead, earlier that 
morning? 
A. If I had one of my books, Mr. Martin, I could tell you 
exactly. I think, sixteen. ~ir. V. W. Halstead got 11 and 
18, ~fr. C. W. Grimstead got 19 and 20, Mr. Will Tom Neff 
got 21 and 22. I had issued 16 licenses before they got there. 
Q. That same morning? . 
A. Mter 12 :00 o'clock. They got me out of bed a little 
after 12:00 and I issued 16 licenses in my pajamas. 
Q. Did you have any agreement in any way with Mr. Grim-
stead to meet you there? 
A. I had no agreement with anyone. 
Q. Did you favor anyone particularly in this 
page 101 ~ matter? 
- A .. No, sir, no one at all. I just issued those 
licenses as I did hunting licenses or marriage licenses, ariel 
the reason I had these licenses at my house, Mr. Walter 
Marks called me at, I think, about ten minutes past one, the 
Saturday before, to get a point license, which they were un-
der the impression that was the last day to get your point 
license, and asked me to bring a license_ to my house for him. 
and I did. I just laid the license out on the table and told 
the colored girl to accept his money and give him the licens~ 
number which I made out. I paid the hands off and went 
home about 3 :30. When I got there, a gentleman from New-
port News, I believe his name was Shackleford, came there 
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and said he wanted a license. I got in my car and drove to 
my office and issued his license, and I said, "If I am going 
to have all this trouble, I will take them with me". That 
was, I think, the 29th of August. At 8:00 o'clock that night. 
some gentleman from Norfolk wanted a point licens&---!1, 
can't call his name right now right now-. and I issued them 
to him, and on Sunday night about 12 :00 o'clock, I had gon~ 
to bed and some gentleman came there and called me up for 
license. Mr. T. J. Waterfield· got No. 1, Mr. Owen Land got 
No. 2 and No. 3. · 
Q. That was after midnight Sunday nightY 
A. That was after midnight. 
Q. Which would make it August 31. 
A. Yes, sir. 
page 102 } Q. Did you discriminate in any way because 
of political friends or the contrary? 
A. None whatever. Mr. Owen Land was opposed to me 
when I ran, and he got 2 and 3 license. 
Q. What about issuing marriage licenses at your housef 
A. They will call on your anywhere from one to two, three, 
and four o'clock to issue marriage licenses. All of my depu-: 
ties have marriage licenses at their homes and will issue them 
to people at any time. 
Q. What about hunting licenses? 
A. When they want hunting licenses, we will issue them 
to them. 
Q. What )Vould be the effect if you only issued marriage 
licenses at the clerk's office. 
A. It only means that, if· a couple want to get married on 
Saturday afternoon, they have to wait from Saturday 1:00 
o'clock to 1\ionday 9:00 o'clock, so we issue them Sundays 
or any time. 
Q. So, you, would issue them whenever they are applied 
for-any kind of licenses applied for-at homeY 
A. Yes, sir. 
Q. Did you do anything on Saturday, or any other time, 
to tell anybody that you would ·not issue licenses at home t 
A. I never even remember the question being 
page 103 } raised at all where I was going to issue those 
license. I remember this : The boy that runs 
the moving picture, Bill Crockett, either Friday or Satur-
day, said to me, ''When Os and Sam Land come up there 
Monday morning, they will be after license for Willard· Ash-
burn and myself". I said, "All right, Bill", but when Mon-
day morning came, Mr. Crockett came along with them. That 
is all I remember. · 
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Q. Did you have any desire to mislead anybody or give 
anybody preference in any way Y 
. A. Not whatsoever. I don't know one part of Back Bay 
from another. 
. Q. Were you personally familiar with the waters of Back 
B~Y : . . 
A .. Not a bit. I left it to the people entirely. I told the 
boys, there were the licenses, they could apply for any loca-
tions they wanted to, and any one they applied for I would 
give it to them. 
Q. Was there anything said about 9:00 o'clock being the 
time to apply for them, that you know anything about¥ 
A. I certainly don't think so, ~!Ir. Martin. I might be nlis-
taken, but I don't tliink so, because there wasn't any rea-
son for me to tell a man Saturday I was not going to sell 
him a license until 9 :00' o'clock, when I had them at home. 
I didn't get but twenty cents out of them. 
Q. Did it make any difference to you 'vhere you 
page 104 ~ sold them Y 
A. If I were going to do that, I would certainly 
pick my friends out, not my enemies. I would just as lief 
see one have it as another one; it didn't make any difference 
to me. 
Q. You were entirely fair, then, in your own mind Y 
A. I tried to be. 
Mr. Ashburn: That calls for a conclusion. · 
Mr. Martin: Very good. Strike that out. 
Q. Did you do anything in the world to favor one over an-
other? 
A. No, sir. 
Q. When you would issue a number, what does the num-
ber signify¥ 
A. When they gave me an application like that, Mr. Mar-
tin, as it came in-when I· got to the office, I think there 
were about forty or fifty men there; they all crowded right 
in my office, and as fast as they would give me an applica-
tion signed I would issue them a license. 
Q. Would you put the number on the application at the 
same timeT 
A. No, sir, I did not. 
Q. How would you do that T 
A. I just issued the license for the application and laid 
the application and the money aside. I should have num-
bered the application with the license, but they were rush-
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ing me so fa.st there, I just didn't do it, and each man was 
to get two licenses, as I understood the law, and 
page 105 } I didn't see where there would be any trouble 
there. Each man knew what he was getting. 
Q. These stub books that you have here, numbers 1, 2, 
and 3 (we need not put the others in because the first three 
books cover all those in controversy), were they put in nu-
merically, one after the other, as shown by the stubs Y 
A. Yes, sir. 
Mr. Martin: We put those :first three books in evidence. 
(Marked ''Exhibits 9, 10, and 11' ', respectively.) 
Q. And the licenses were issued in the order shown by 
these stubs Y 
A. That was my record of the number of the license and 
the number of the stub. 
Q. .And they were torn off, something like checks 7 
A. That is right. Each metal license plate has a number 
to correijpond with this stub and also the license he has got. 
Q. And they were, in truth, issued in the order of the num-
bers? 
A. That is right. 
CROSS EXAMINATION. 
By Mr. Ashburn: 
Q. Mr. Hudgins, Guy BrUmley obtained two licenses on 
the 31st of August? 
A. That is right. 
page 106 } Q. One was numbered 32? 
A. That is right. 
Q. And the other was numbered 39? 
A. That is rig·ht. 
Q. And that indicates that seven other licenses were is-
sued between the two Y 
A~ That is right. 
Q. And you would not say whether No. 32 or No. 39 was 
. for this posted location, of your own recollection T 
A. No, I cannot, Mr. Ashburn, but certainly this license 
plate should have been posted on the post to correspond with 
this license. 
Q. Now, what was No. 32 for, what location, for example' 
A. I could not say. 
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Q. You were in a hurry and you were issuing them 
rapidly! · · 
A. Rapidly. 
Q. And the man signed two applications and you gave him 
two license numbers? 
A. That is right. · 
Q. It could very easily have been that there was some con-
fusion in putting one in one location and one in another lo-
ctaion? 
A. I think 1\fr. Brumley g·ot this license :first and came 
back later and got another license later. He did 
page 107 ~ not purchase both of them at the same time. Mr. 
Claiborne Ewell was the first man we issued a li-
cense in this office. He P¥rchased 23 and 24. 1\:Ir. S. H. Land 
got two, and Mr. Os W. Land got two. They could have got 
those liGense plates if·they had asked for them. 
Q. That is not the question. The point is this : The ap-
plications had numbers supposed to correspond with the plate 
number, put on the applications at a later time after you 
finished? , 
A. Just these four. I just remembered them to keep them 
in mind with those. Whether they have been placed right 
on the stakes, I could not say. . 
Q. ..A .. nd you could not state whether they have been put 
right on the application blanks 1 
A. No. I should have done it, I guess, but the game war-
den could take the applications and check the license plate 
with them and find out whether they were right or wrong. 
Q. When did you say you took these licenses and appli-
cations blanks and things home with you? 
A. Saturday afternoon. 
Q. Mr. Capps says that on Saturday morning, at the 
clerk 'f? office, he .inquire.d of you when these licenses would 
be issued and that. you told him, '' l\{onday morning at 9 :00 
o'clock, first come first served''. You would not say that he 
was in error about- that? 
page 108 ~ A. No, I would not. I think that Mr. Capps 
was mistaken. I would not say he was telling a 
falsehood about it. · 
Q. You do not deny that you said so? 
A. I would not say I said so. I think Mr. Capps is mis-
taken. 
Q. Mr. Beasley said ·he was present and heard the con-
versation; is that true? . 
A. I can't see why I would tell those gentlemen that, when 
there were plenty of other men there that wanted them also. 
It meant nothing to me to issue the license in my house. 
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Q. It is a fact that at the time you had what conversation 
you did have with Capps 7 . 
A. I could not say that, as many people as come in my 
office. · · 
Q. Mr. Claiborne Ewell says you told him on Saturday to 
come to the clerk's office on Monday morning. at 9:00 o'clock 
for his license . 
.A. I don't remember it. 
Q. You would not deny that you said it Y 
~- I would not say those gentlemen told a falsehood; I 
think they were mistaken. 
Q. Mr. Roland Halstead said- .. 
A. Why did Mr. Roland Halstead come to my house Y 
Q. That is what I want to know from you. 
page 109 ~ A. I did not tell him, but Mr. Halstead's 
brother was the .first man to come to my house. 
When I got up out of bed, he was waiting for me. 
Q. Didn't the thing happen this way-
A. No, wait, Mr. Ash'burn. I have told exactly how it 
happened, and you can tell it any way you like. I have told 
you all I know about it, and cross examining me won't do 
any good at all. . 
Q. Let me ask you a question or two. Didn't you tell them 
all they co~ld come back Monday morning at 9 :00 o'clock! 
A. I have told you how it happened, a.nd it is going over 
the same testimony again. It is nothing to me if they say 
these licenses are not issued according to law. I have told 
you all I know about it. 
Q. It may not be important to you, but it is important to 
the boys who are-
A. I believe I did, but I don't see anything in the Act that 
says where I shall issue the license, and I certainly would 
not sit down and issue sixteen licenses when r. kn~:w abso~ 
lutely I was wrong. . · . 
Q.- When you got back to the clerk's office that morning, 
you had already issued twenty-three licenses Y 
. A. Twenty-two or twenty-three, I don't remember just 
now. 
Q. Did you make any attempt to see whether 
page 110 ~ there were any applications for . conflicting li-
censes? 
A. When I issued those licenses, I laid them on the table 
and said, "Boys, here are the applications .. You know more 
about the place than I do, and if you apply for a license I am 
going to issue it''. 
Q. And you issued a license for whatev:er location it was 
applied forf 
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A. Absolutely. I had no map and. knew nothing in the 
world about Back Bay. 
·Q. And, naturally, knew nothing about whether they were 
500 yards or two miles apart Y 
A. Absolutely. 
Q. And you would have given anybody license who applied 
for itY ' . / 
A. Absolutely. 
Q. You did not even inquire as to whether there was any. 
conflict¥ 
A. Not a bit in the world. All I wanted was those boys 
to get the license they wanted. 
Q. You did not take those applications f:llld read one 
against the other Y · 
A. No, sir. 
Q. All you were doing was signing your name and handing 
out the licenses and plates i 
A. Absolutely. I could not pick them a point in Back Bay, 
each side, if I was going to be hung. 
page Ill ~ Q. It is entirely possible there may have been 
fifty in conflict 1 
A. There might h~ve been. It was my idea that the man 
that got the first license was the man ahead. I had no map 
and no way of getting hold of one. I wrote Richmond for 
one and they didn't have it. 
~ . l 
' l 
RE-DIRECT EXAMINATION. 
By Mr. Vandeventer: 
Q. Mr. Hudg·ins, I hand you here certified copy of the ap-
plication of Mr. Brumley, No. 32. 
A. Yes, sir. 
Q. That is a correct certificate, is it? 
A. That is a correct certificate, and I also wrote on here, 
"This was made on plain paper". 
Q. Will you look at your license stuh book and tell me 
what lic~nse you issued in pursuance of this application No. 
327 
A. No. 32, Mr. Guy J\:L Brumley, Munden, Virginia, Au-
gust 31, 1936. 
Q. Now I hand you application No. 39 of Mr. Brumley and 
ask you what license you issued pursuant to that applica-
tion? 
A. No. 39. 
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Q. Now, there is no possibility of any mistake about that, 
is thereY 
page 112 ~ A. No, sir-ree! 
Q. ,Now, in pursuance of the application of Mr. 
Grimstead, you issued him .licenses Nos. 19 and 20, did you 
notY 
A. Mr. Grimstead got 19 and 20. 
Q. And that shows in your stub book 7 
A. 1res, sir. _ 
Q. And those are correct Y 
A . .And he has a license plate to correspond with it. 
Q. And Mr. Brumley had No .. 32 license plate for No. 32 
license and he had No. 39 license plate to cover No. 39 appli-
cation? · 
A. Yes, sir. 
Mr. Vandeventer: I wish to introduce in evidence the origi-
nal application of C. W. Grimstead; certified copy of the 
application of M. L. Capps; Certified copy of the application 
of C. W. Grimstead, certified copies of applications of Guy 
Brumley, numbered 32 and 39, having been heretofore in-
troduced as Exhibits Nos. 6 and 7 . 
. (Marked "Exhibits 12, 13, and 14", respectively.) 
RE-CROSS EXAMINATION. 
By Mr. Ashburn: 
Q. Mr. Hudgins, follow me carefully, if you will, so that 
we can understand each other : These are copies 
page 113 } of the original applications made by Mr. Brum-· 
leyY 
A. Yes, sir. 
Q. And these numbers 39 and 32, respectively, were put on 
these applications at the time at which the licenses were is-
sued by your office? · 
A. These numbers, here Y 
Q. That is right, the 39 and 32. 
A. 1r es, sir. . 
Q. And, as a rna tter of fact, as you have already said, you 
could not today say which application Mr. Brumley filed 
first of these two or which he filed last of the two Y 
A. I don't want to get mixed up into it, Mr. Ashburn. 
Q. I am not trying to mix you up at all. 
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Mr. Vandeventer: He ha~ already said that he issued them 
in pursuance of those applications. 
Mr. Ashburn. But he said he numbered the applications 
after he had issued both of the licenses-
Q. That is true, isn't it¥ 
. A. Yes, sir. I want to ·get this thing straight. I don't 
want to tell anything wrong about it. 
Q. So, taking these two papers, you don't know which one 
1\fr. Brumley presented to you first or which one he presented 
after he came back! 
A. No, but I imagine Mr. Brumley would know. 
Q. But you do not know Y 
A. No. 
page 114 ~ RE-DIRECT EXA~IINATION. 
By Mr. Vandeventer: 
Q. But you know your records are correct, don't you? 
A. This book, No. 1 license, T. J. Waterfield, he has one 
license, one application, and his application is for a No. 1 
license and he has a metal plate, No. 1 on it, to be posted o~ 
his blind. 
Q. Now, as I understand you to tell lVIr. Ashburn, you do 
not personally remember what was in each application. 
A. No, sir. 
Q. But you can state that when application No. 32 was 
filed with you, in pursuance of application No. 32, you issued 
license 32, is that correct Y · 
A. Yes, sir. 
Q. And you can state that when you received the appli-
cation which is now described as No. 39, you issued, in pur-
suance of that, license No. 39¥ 
A. I issued them in rotation, just as they come in my 
license book. Just as a man would hand.me an 'application, 
I would issue him a number. 
Q. What I asked you last was that, while you have no 
independent recollection of what was in the application, you 
can state that, in pursuance of the application now desig-
nated No. 39, you issued license No. 39 for that application; is 
that right? 
A. No, I could not say that. I could not say 
page 115 r whether this is 32 or 39, be.cause they were gotten 
separately, they were ~ot g-otten at the same time. 
I can't say these numbers are right, but I say No. 39 on 
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this book corresponds with his license plate. Now, Mr. 
Brumley could tell you which one is 39 and which one is 32. 
By Mr. Ashburn: 
Q. But you do not know that the license corresponds with 
the application made 1 . 
A. No. It doesn't make any difference. They could change 
them, anyway, if they wanted to, after they left the office. 
By Mr. Vandeventer: 
Q. What actuated you in putting No. 32 on Mr. Brumley's 
license application? 
A. Well, Mr. Vandeventer, I just put them up here--
Q. Didn't you compare them at the time? 
A. I just put them there at the time. I just said ·'' 32'' 
and "39". 
Q. What caused you to put 32 on one and 39 on the other? 
You must have looked· at the application, didn't you, to get 
the number~ 
A. No. My application doesn't show. 
Q. What did cause you? Why didn't you put 34 on there, 
instead of 32 f 
A. Because he got these two numbers. Mr. Brumley only 
applied for two licenses, and I put these numbers 
page 116 ~ on there because these four licenses are in dis-
pute. Now, these two, 19 and 20, I remember 
about those two because I got them at ·the same time. The 
19 was got before the 20. 
And further deponent saith not. 
Virginia, 
County of Princess Anne, To-wit: 
I, C. L. Craig. a Notary Public for the State at Large, cer-
tify that the foregoing deposition of W. F. Hudgins was duly 
taken and sworn to before me in the said County of Princess 
Anne at the time and place and for the purpose mentioned 
in the caption thereof. . 
Given under my hand this '1st day of March, 1937. 
C. L. CRAIG, 
Notary Public. 
My commission will expire June 23, 1939. 
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page 117 ~ Princess Anne Courthouse, Virginia, 
February 9th, 1937. 
Met pursuant to adjournment. 
Present : Same parties as heretofore noted. 
C. A. NEFF, 
sworn on behalf of the plaintiff, testified as follows: 
By Mr. Vandeventer: 
Q. Your name is C. A. Neff? 
A. Right. C. A. Neff, Architect. 
Q. Are you familiar with the place where C. W. Grim-
stead, the respondent in this case, resides? 
A. Yes. 
Q. Have you placed it on the chart designated in this case 
as "E·xhibit C"Y · 
A. Yes. 
Q. You haye marked that I notice Grimstead Y 
A. Yes. 
Q. With a little dot, is that right f 
A. Yes. 
Mr. Ashburn: I object your Honor. My objection is that 
there is nothing on the map by which the witness 
page 118 ~ can fix the different location and identify it, and 
that he has not testified to a sufficient familiarity 
of this map to enable him to fix the location consonant with 
the scale of the map. 
Mr. Vandeventer: Before the Court rules on this ques-
tion, I will ask Mr. Neff some preliminary questions with 
reference to his knowledge of the physical territory involved 
and also with reference to his experience as a draftsman 
and an engineer and with reference to his ability to read the 
geodetic chart issued by the United States Government such 
as is "Exhibit 0''. 
By Mr. Vandeventer: 
Q. What is your profession? 
A. I am an architect. 
Q. What experience have you had as a draftsmanT 
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A. Forty-five years. 
Q. Are you in the active practice of architecture! 
A. Yes. 
Q. And have a license as such, I assume Y 
A. Yes. 
Q. In your profession as a draftsman and architect is it 
a part of your duties to read charts according to scale! 
A. Yes. 
Q. You are a property owner on Back Bay Y 
page 119 } A. Yes. . 
Q. You have, as an architect and part owner, 
built a club house near Campbell's Landing, hav:e you not? 
A. Yes. · 
Q. And near where C. W. Grimstead now lives Y 
A. Yes. 
Q. You were and are Secretary of Back Bay Game and 
Protective Association T 
A. Yes. 
Q. In these two latter connections, how long have you been 
studying Back Bay and its physical outlines Y 
A. Twelve years. 
Q. Are you actually familiar with the physical lines down 
there as to land lines and water lines Y 
A. Yes. 
Q. You also took an active interest in having the Govern-
ment install the locks down there, a project for the benefit of 
the bay! 
A. Yes. 
Mr. Vandeventer: I submit he is qualified, your Honor. 
By Mr. Vandeventer: 
Q. There has been some reference in the testimony to Bulls 
Bay bulkhead. Are you familiar with the lines and length 
of that bulkhead Y 
A. Yes. 
page 120 } Q. What is the length of that bulkhead 7 
A. About 100 yards. 
Q. Will you please place it on the chart with a lead pencil 
line? Have you done that 1 
A. I have. 
Q. I will indicate this by the letters B and D on the chart. 
Do you know, with respect to Oyster Coye Point, where Oys-
ter Cove is! 
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A. Oyster Cove is east of Oyster Point. Oyster Cove 
Point, or Oyster Point. 
Q. Oyster Point is sometimes called Oyster Cove Point. 
isn't itY 
A. Yes. 
Q. And you say Oyster Cove is a little cov:e just east of 
Oyster Cove PointY 
A. Yes. 
By Mr. Ashburn: 
Q. Mr .. Neff, there is nothing on this plat to designate 
Campbell's Landing, is there Y 
A. No, except as regard to the shore line in the cove in 
which Campbell's Landing is located. 
Q. How long·is the shore line in that coveY 
A. The shore line in that cove is about 350 yards. 
Q. How do you know that Campbell's Landing· is in that 
cove rather than some other cove in that line Y 
A. Well, I kno'v that there is only two coves 
page 121 ~ between that and Tulley Williams, and that is the 
second cove south of Tulley Williams. 
Q. Second cove south o£ Tulley Williams Y 
A. Yes. 
Q. There is an island just off of the north side of this 
cove. Does the map show such an island Y 
A. Yes. 
Q. Mark it, please. Is not that mark which you identify 
as Cornick Island a pencil mark which you or someone· else 
has placed there? 
A. Now it is. 
Q. You have fixed Grimstead's residence with reference 
to Campbell's Landing as placed on the map by you, and in 
reference to the cove. Is it not true that the marks on the 
map indicate this point might, in fact, not. be ·at the exact 
location of the point? 
A. ~fy experience 'vith these Government maps is that they 
are . more than reasonably accurate. 
Q. Will you not concede that they may be inaccurate by 
at least 100 yards? 
A. I would not by any means. 
Q. Now, the question for determination and about which 
your testimony is directed is whether C. W. Grimstead or 
Miland Capps lives nearest to this contested blind location. 
From your examination of this map what conclusion do you 
testify to on that pointY 
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page 122 ~ A. First I will have to know where Mr. Capps 
lives. 
Q. It has been testified to that the point marked ''X,., in 
pencil (I designate the numeral one in Roman figures as the 
looation of his residence). · 
A. Measuring on this chart from the location giv:en on the 
chart for the blind it appears that C. W. Grimstead lives 
4,900 yards and Mr. Oapps lives 5,000 yards. 
Q. A distance of 100 yards in favor of C. W. Grimstead Y 
A. Yes. . 
Q. Now, Mr. Neff, both measurements to which you have 
testified would mean from the residence of the respective par-
ties as shown on the map to the location of the blind of C. W. 
Grimstead as shown on the map, would they not Y 
A. Yes. 
Q. It has been testified that ~Ir. Capps' blind is 390 yards 
northwest of the C. W .. Grimstead blind .. Measuring from 
C. W. Grimstead's residence to the location of his blind, the 
result is who lives nearer to the location of his blind than 
C. W. Grimstead lives to the location of his blindt 
Mr. Vandeventer: Now, we object to the materiality of 
that question. 
1\{r. Ashburn: On what grounds Y 
1\ir. Vandeventer: On the g·rounds that the criterion is 
which p'erson lives nearer the Grimstead blind. 
Mr. Ashburn: That, ·we are certai:p., is not the · 
page 123 } criterion. The criterion is which lives nearer the 
location selected by them. , 
Mr. Vandeventer : But the location selected by him must 
be one that does not encroach upon a legal location already 
preempted. . 
Bv Mr. Ashburn: 
"Q. Now, Mr. Neff, the distance from Mr. Capps' resj.dence 
to his blind as shown on the map and as just measured by 
you is 4,800 yards Y 
A. Yes. 
Q. And your measurement of 4,900 yards from C. W. Grim-
stead's residence to his blind, that is right? 
A. Yes. · 
By Mr. Vandeventer: 
Q. Mr. Neff, in measuring the distance from Mr. Capps' 
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residence where did you assume that it was on the east side 
or the west side of the road Y 
A ... I assume it was the position shown on the map which 
is di.re~tly in the road. 
Q. · If the residence is on the west side of the road, in point 
of fact, then he would live that much further than the 4,800 
yards. you have mentioned Y 
A. Yes. Now, it is agreed in point of fact that Mr. Capps' 
house is on the west side of the road. 
Q. Measuring from the residence of Mr. C. W. Grimstead 
and from the residence of Mr. Milan Capps to 
page 124 ~ the ·Capps' blind as indicated on the chart, and 
assuming the Capps' residence is on the west side 
of the road, give the two distances, please. 
A. The distance from the Grimstead residence to the Capps' 
blind is 4,650 yards, and the other is 4,800. 
Q. I understood you to answer l\[r. Ashburn differently 
from that just now. 
A. He did not ask me the distance from the Capps' blind to 
the Grimstead house, but he did ask me the distance from 
the Capps' blind to the Capps' house. 
page 125 ~ Virginia: 
In the Circuit Court of Princess Anne County. 
Guy Brumley ; ' 
'0. 
C. W. Grimstead, 
and 
M. L. Capps 
'0. ~ I 
C .. W. Grimstead. 
STIPULATION OF COU.NSEL FOR USE- OF ORIGINAL 
EXHIBITS BEFORE THE SlTPRE~{E COURT 
OF APPEALS. 
It is hereby stipulated and agreed between W. R. Ashburn 
as counsel for the plaintiff Guy Brumley, and as counsel for 
the plaintiff M. L. Capps, a~d James G. Martin and Braden 
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Vandeventer as counsel for the defendant C. W. G:rimstead, 
that the original exhibits introduced in evidence before the 
Judge of the Circuit Court of the County of Princess Anne, 
shall be by the Clerk of the said Circuit Court of the County 
_of Princess Anne transmitted to the Clerk of the Supreme 
Court of Appeals of Virginia "\Vith the record in the above-
styled cases, and as a part thereof, and that said original ex-
hibits may be presented to and used before the 
page 126 ~ said Supreme Court of Appeals of Virginia on 
application for appeal and any subsequent pro-
ceedings, in the place and stead of copies of said exhibits. 
Entered into this 5th day of April, 1937. 
W. R. ASHBURN, 
Counsel for plaintiff Guy Brumley, 
and for plaintiff M. L. Capps. 
JAS. G. MARTIN, 
BRADEN VANDEVENTER, 
Counsel for defendant C. W. Grimstead. 
page 127 ~ Virginia : 
In the Circuit Court of Princess Anne County. 
Guy Brumley 
v. 
C. W. Grimstead, 
and 
M. L. Capps 
v. 
C. W. Grimstead. 
In the above-styled causes which were heard together by 
consent of all parties in interest and their counsel, and in 
which final judgment was entered by the trial court on Febru-
ary 9, 1937, now comes the complainant Guy B·rumley, by 
counsel, and the complainant M. L. Capps, by counsel, after 
reasonable notice in writing to the counsel for the defendant 
and within sixty day"s since the entry of the decree herein on 
the 9th day of February, 1937, and moved the Court and 
the Honorable B. D. White, the Judge thereof, to certify the 
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following, including· the deposition of W. F. Hudgins, as 
the testimony· and exhibits and all of the testimony and ex-
hibits, and as the evidence and all of the evidence given before 
him on the hearing in these causes: 
page 128 r Thereupon, I, B. D. vVhite, Judge of the Cir-
cuit Court of the County of Princess Anne, do 
hereby certify that the above testimony and exhibits there-
with and the above eyidence is the testimony and all of the 
testimony and the evidence and all of the evidence given be-
fore me' on the hearing of the cause of Guy Brumley against 
C. W. Grimstead, and on the hearing of the cause of 1\L L. 
Capps against C. W. Grimstead, heard together by consent 
of all parties in person and by counsel; and I further certify 
that the following exhibits were duly offered in evidence and 
constitute a part of the said evidence, to-wit: 
1. Original applicatioiJ. of M. L. Capps; 
2. Army Engineer's 1\{ap; 
3. Geodetic Survey Chart No. 1227 ; 
4. M. L. Capps License No. 34; 
5. Guy Brumley License No. 32; 
6. Certified· copy of Brumley application No. 32; 
7. Certified copy Brumley application No. 39; 
8. C. W. Grimstead License ·_JNq .. l9; .: , . .· : : 
9. Stub of Clerk's License Book; 
10. Stub of Clerk's License Book; 
11. Stub of · Clerk's License Book; 
•. l, •.. ,,. .. 
12. Original application of C. W. Grimstead; 
13. Certified copy of application of M. L. Capps; 
14. Certified copy of application of C. W. Grimstead. 
And I further certify that the attorneys for the defendant 
had reasonable notice in writing of the time and place at 
which this certificate was tendered to me, and that said cer-
tificate is made within sixty days since the entry of the de-
cree herein on the 9th day of February, 1937. 
Given under my hand this 5th day of April, 1937. 
B. D. WHITE, 
Judge of Circuit Court of Princess Anne County. 
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page 129 } Virginia : 
In the Clerk's Office of the Circuit Court of the County of 
Princess Anne, on the fifth day of April, 1937. ' 
I, William F. Hudgins, Clerk of the aforesaid Court, hereby 
certify that the foregoing transcript includes the papers filed 
and the proceedings had thereon and adopted herein pur-
suant to a decree entered on the 9th day of February, 1937, 
in the case of Guy Brumley against C. W. Grimstead and in 
the case of M. L. Capps against C. W. Grimstead, the same 
having been heard together in our said Court by consent of 
all parties in person and by counsel, and being lately pend-
ing in our said Cou~t. 
I further certify that the same was not made up and com-
pleted and delivered until the defendant had received due 
notice thereof and of the intention of the complainants to 
appeal to the Supreme Court of Appeals of Virginia from the 
decree of said Court entered on the 9th day of February, 
1937. 
Teste: 
WILLIAM F. HUDGINS, Clerk. 
A Copy-Teste: 
M. B. WATTS, C. C. 
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